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ADVERTISEMENT: 


HEN I faſt ſet about theſs Remathks 
W upon the Enquiry, es br. Fdid 


not WM, any bady Af as explo * on the 
Same Hahn with my {op aire Fh got my 


Papers m_ foe the came ous two 
if, % gar apo — 


Anſwers io tbe 
ha taken notice of ſame 
bad 


them over, I found 

things which'in them were: amittod, 
treated of the whole Aﬀair, in « manner [0 
differtnt from theirs, that I thought theſe Pa- 
pers would not be unacceptable to the Public, 
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Colleges and Churches 
D E F E N D E D. 


Sas) H E Enquirer begins and ends with ſuch 
RHSTZ Profeflions, of his Averſion to the com- 
mon way, of ſtriking at whole Orders 
= of Men, for the ſake of a few, of his 
| Moderation, and Affection to the Clergy ; 
that any body who only looks upon the firſt and la 

two or three Pages of his Book, would expect to 
find him, if not an Advocate for the juſt Rights of 
Eccleſiaſtics, at leaſt a Writer of great Integrity and 
Impartiality. But whoeyer takes the pains to go 
through the whole Performance, will upon Exami- 
nation, diſcover ſuch Falſification in citing his Au- 
thorities, and Diſingenuity in wreſting the Senſe of 


11 


them, as is utterly inconſiſtent with common Honeſty; 
and will meet with ſo many Inſinuations and In- 
vectives againſt the Order, that he will have good 
reaſon to believe this Mask of Friendſhip was put 
on, only to get an opportunity of - wounding the 
deeper. I mention this only to prevent unwary 
Readers being impoſed upon by fair and plauſibſe 
Pretences ; for in reality it ſignifies nothing at all to 
the matter in diſpute, whether the Gentleman who 
has taken the Name of Everard Fleetwood Eſq; has 
indeed the regard for the Clergy he pretends to have, 
or whether this Performance, as ſome ſay it does, 
owes its Birth to his being diſobliged by a Clergy- 
man of high Station.in the Church; or whether he 
entered upon it by the adviceof his good Friend and 
intimate Acquaintance, as he is {aid to be, the Au- 
thor of the Rights of the Chriſtian Church, and of 
Chriſtianity as Old as the Creation: I am not at all 
concerned to enquire what were his Inducements to 
write; his Affections I have nothing to ſay to; his 
Reaſons and Arguments, which he brings to ſupport 
the Cauſe he has undertaken to defend, are what I 
purpoſe to conſider, in the beſt manner his looſe and 
1mmethodical way of Writing will give me leave to do. 
But before I enter upon this Work, I think it 
raper to tell the Reader, that I have, for his eaſe 
rather than my own, choſen to reduce the Arguments 
of the Enquirer into the Method I have, to avoid 
thoſe tedious Repetitions I muſt have run into if 
I had followed him Page by Page: Inſtead of this, 
which would have ſwelled theſe Papers to an un- 
neceſſary Size, I ſhall think it ſufficient ro anſwer hut 
once for all every Argument he brings, how often 
ſoever he thinks fir to repeat it. Of this ſort is the 
Plea from Cuſtom, which the Enquirer is either ſo 
fond of, or ſo diſtruſtful of its force, as ta call it to 
his aid in five or fix different places of his moe: 


| ® Pag.31, &. 49, 5B, Cc. C7, 69, Ce. 


„ - 
this in my opinion is waſting the Time, and abuſiny 
the Patience of ths Reader * * if an Argument 4 
good for any thing, it is enough to ſet it once in a 
proper Light ; but if it be weak and inconcluſive, 
you can tieyer glve it any fotce by repeating a hun- 
dred times over. However, ſince ſome People do not 
think a Book is anſwered except every Para raph of 
it is confidered, I ſhall all along fat . gs 
from whence I have taken the Argumepts of the En- 
quirer, that he or any body elſe may judge whether 

have miſrepreſented him or done him juſtice. 
In the Title-Page he calls Eſtates held by the Fenure 
of three Lives, or one and twenty Years, Cuſtomary 
Fftares : this I believe is the firft time they were ever 
called by that name. What Cuſtomary Meſſuages, 
Lands and Tenements held of a Lord of a Manor 
by Copy, are, we know very well, and why they 
are fo called, wiz. becauſe they are granted and 
held according to the Cuſtom of the Manor; but 
who eyer heard before of Cuſtomary College or Church 
Leaſes, or of a Cuſtomary Fine far the Renewal of 
one of theſe Leaſes * However the Enquirer had a 
meaning, tho* not a very honeſt one, when he called 
theſe Eftates Cuſtomary ; and that was falſely to in- 
ſinuate, that the Leſſees of ſuch Eſtates have by an- 
cient Cuſtom acquired a Right of Renewal: this is 
what he labours to prove in a great many places, 
with what ſucceſs we ſhall ſee. by and by. _. 

That Cuſtom has the force of Law , ſhall readily 
be granted him, without putting him to the trouble of 
quoting Bracton, Littleqon, &c. to prove it: but then it 
be is to be confidered,of what kind of Cuſtom this ma 
truly faid : it muſt be reaſonable, immemorial, and 
urſinterrupted, it muſt be certain and wake and it 
muſt be compulſory, not left to the liberty of every 
one to uſe it or not f, ſuch as can never be proved 
zich 8 3 B 3 Fi with 

WW. . e - . 
9 a ind. lated, & Auth. ib, citat. 
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with regard to the Affair now before us That 
the uſual Method has met with frequent Interr up- 
tions, by letting concurrent Leaſes when the Term 
was nearly run out, by changing Leaſes: for Lives 
into Leaſes for Years, is too notorious to be denied ; 
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the Enquirer himſelf *complains of it : ſo that we have 
this Gentleman in the very ſame Bock, complaining 
in one Place of that very Cuſtom being altered and 
interrupted, which in another place he labours to 

rove has been always the ſame, and uninterrupted 

he Cuſtom here pretended, if there be any ſuch, 
muſt be grounded upon fact, viz. That whenever 


a Life has expired in a Leaſe for Lives, or ſeven 
Tears in a Leaſe for twenty one Years, the Tenants 
have conſtantly renewed, and that at a Cuſtomary 
Fine; but this is far from being true. As to College 


Leaſes I can ſpeak with certainty, having formerly 
for ſome Years been Fellow of a College; and Iam 
informed the Leaſes granted by Biſhops, Deans and 


Chapters, Archdeacons, &c. are of the ſame na- 


ture, for which reaſon I ſhall comprize all theſe 
ſeveral kinds of Leaſes and Leſſors under the general 
Name of Eccleſiaſtical, to avoid repeating at every 


turn Biſhops, Deavs and Chapters, Colleges, Oc. 


Now the Leaſehold Tenants to theſe ſeveral Cor- 
rations generally conſult their own convenience, 


in the Bulineſs of renewing ; and therefore they ſome- 
times renew before ſeven Years are expired; ſome- 


times let twelve or fifteen Years run out before they 


apply for a renewal ; ſometimes let two Lives. 782 


and that not only when one happens to expire ſu 4 
denly after the other, in a Leaſe for Lives; and 


ſometjmes they let the whole Term of Lives or Years 
run quite out, and the Eſtate comes entirely into 
the hands and diſpoſal of the Landlord; and; ſome 
of theſe Eſtates can be traced up to the very time 


when the Leſſors had the Fee of them, and firſt let 


them out upon Leaſe, Where then, amidft all this 


* P. 53. „e variety, 


[ 


45) 

variety, is the Cuſtom ſufficient-to give 'Tenants a 
legal Right to demand a Renewal? If there be ſuch 
a Cuſtom as is here pretended, - there needs no Act 
of Parliament to enforce and eſtabliſh it; it is Law 
already, and may be pleaded in 4 Court of Judica- 
ture, as other general Cuſtoms may; ſuch as theſe, 
that an eldeſt Son ſhall inherit; that a Man who 
marries a Woman poſſeſs d of an Eftate in Fee, c. 
ſhall, if he has Iſſue by her, born alive, hold ſuch 
Eſtate after the death of his Wife, by curteſy. 
Theſe and ſuch like Cuſtoms have obtained the 
Strength of the Law, and are properly called the 
common Law; and of ſuch Cuſtoms as theſe, which 
have the Force of Law, the Judges are to determine 
whether there be ſuch Cuſtoms or not, ſays Doctor 
and Student, Dial. 1. c. 7. a Book I the rather 
quote, becauſe cited by the Enquirer as of great Au- 
thority. Now I believe all the Leſſors would readi- 
ly join iſſue with the Enquirer upon this point, and 
leave it to the Determination of the Right Honour- 
able Bench of Judges, whether Leſſees of College 
and Church- Lands have by Cuſtom acquired a Right 
of rene wal or not. F bs. 

The next Argument of the Enquirer may be called 

Argumentum d fimili; by which he endeavours to 
prove, that becauſe Cuſtom has prevailed in other 
Caſes, it ought to prevail here in like manner. His 
firſt Inſtance is of what he calls Feudal Cuſtoms, 
Rights of Deſcent, Eſcheat, and different ſorts of Te- 
nures *. Theſe Cuſtoms, the force of which I have 
juſt now ſpoken to, have no manner of ſimilitude 
with the Caſe in hand, as any one will ſee, who 
reads over the Chapter of Doctor and Student, quo- 
ted here by the Enquirer, and conſiders the Cuſtoms 
there mentioned. For how does it follow, becauſe 


Cuſtom immemorial has eſtabliſh'd, that the en 
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(6) 
ſhall inherit; that the Husband fhall hold by Cur- 
reſy during Life, Cc. that therefore a Landlord 
ſhould be obliged to grant a new Leaſe to his Te- 
nant, when the old ons is ont, becauſe this has lotig 
and often been praiſed before, for the convenien 
of both? Where is the likeneſs of Reaſon? Cu- 
ſtom prevails to fix Property, which otherwiſe would 
be uncertain : But this is no reaſon why a Cuſtom 

retended only, but impoſſible to be proved, ſhauld 
E the Legiſlature, where no ſuch uncertainty 
can be alledged, to alter Property already fix d and 
ſettled, and to transfer it from the Landlords, who 
can make out their Title to it by Deeds, Grants, 
and other legal Conveyances as firm and operative 
as any Man can ſhew to ſupport his Claim to his 


Freehold, into the hands of their Tenants, who have 


no manner of pretence of Right or Title wharſoever, 
bur according to the Conditions, and during the 
Term mentioned in their reſpective Leaſes. 

But Fiefs, be fays, or Lands of Inheritance, which 
were originally precarious, are grown Hereditary by 
Cuſtom *. This may in ſome meaſure be true, and 

et there is a wide difference between. them and 
aſehold Eſtates: Fiefs were originally held of the 
Crown, were granted upon Conditions which ſome- 
times by expreſs Conceſſion, ſometimes by tacit Con- 
ſent of the Grantor, grew obfolete. They were 
ſometimes held by Tennres of bafe or burthenfome 
Service, which as the Liberty of the Subject gained 
ground, grew out of date; many of thoſe Tenures 
were aboliſhed by Statute #, but then the Lord had an 
equivalent given him; WhereasLeaſes are ritten Co- 
venants enter d into by both Parties, theConditions of 
bags Which 

1 The Defign of the Law concerning Prefeription, was, that 
the State ſhould not be diſturbed by uncertain Titles, and by Pro- 


Perties in conſtanc doubt and ſuſpence. Prffendorf, I. 4. c. 12. 
F. 33. + 12 Car, II. c. 24. 1 
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which Covenants they are both bound bona fide to 
fulfil, and to nothing more are they bound. | 
His next Argument is from what ' Cuſtom has 
done for Copyholders, viz. that it has enfranchis'd 
their Perſons, and aſcertained their Fines, which 
before were at the will of the Lord . As to their 
Perſons, there is no manner of firvlitude between 
Copyholders and Leaſeholders ; Copyholds were for- 
merly held by baſe Services, which the Law, a 
Friend to Liberty, has now aboliſhed, the Leſſees we 
are concerned with, never held by any ſuch Tenures 
of Servitude ; ſo that Liberty is here entirely out of the 
queſtion. As to their Property, the Law has indeed 
reſtrained arbitrary Fines for Copyholds, within 
two Years Value. For what reaſon this was done, 
I am not able to ſay, but deſire it may be obſerved, 
that with regard to Copyholds, Lay-Landlords are 
reſtrained in the ſame manner with Eccleſiaſtical 
ones; as in all Equity, there ought to be the fame 
Law for both, with regard to Property. And I 
will venture to promiſe, that if the Legiſlature ſhall 
ever think proper to make a general Law to aſcer- 
rain the Fines and Conditions of Leaſes, Ecclefiaſti- 
cal Landlords will not deſire to be excepred from it, 
but will be very willing to have their Rights put up- 
on the ſame foot with thoſe of their Fellow Subjects. 
There are many other Differences between Copy- 
hold and Leaſehold Eftates ; Leaſes are conveyed by 
Indenture, Copyholds by Copy of Court-Roll ; nei- 
ther Leſſors nor Leſſees can be obliged to renew; 
in Copyholds both Landlord and Tenant may be 
compelled. As to his Aſſertion that both are of equal 
Antiquity t, I cannot allow it to be true; becauſeCo- 
pyholds are all of them confefledly immemorial, 
whereas the firſt Grantors of Eccleſiaſtical Leaſes 
can in many Caſes be pointed ont. Bur if they were 
of equal Antiquity, it is plain the Law never po * 


2 F. 3% f F. 36. 39. 
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(8) 
der'd them both in the ſame View. Several Diffe- 
rences I have already mentioned, and there is one 
vor remarkable one ſtill behind, and that is this; 

ore the difabling'Statute; Eccleſiaſtical Corpora- 
tions had, with proper concurrence, a Power to 
alienate; and as the Law now ſtands, any Perſon or 


Corporation poſſeſs d of an Eftate in Fee, may, if 


they pleaſe, let any Leaſe of it, for Lives or Years, 
not exceeding three Lives or twenty-one Years; but 
no Perſon or Corporation can at this time create a 
Copyhold, or alter the Cuſtoms thereof *. | 
Leaſeholders, he | tells us, are more numerous than 
Copyholders, therefore it is reaſonable theLegiſlature 
ſhould interpoſe in their favour : But to do what 
for them ? not to reſcue them out of Servitude into 
Lbe rty ; this they do not want. What then? Why 
truly to make them Owners where they are only 
Tenants, and contrary to all Reaſon and Equity, to 
deſpoil the Landlords of their juſt Rights, and give 
them in lieu thereof, only a Reyt-Charge out of 
their own Eſtates, in order to ſecure to the Leſſees, 
their Tenants, Emoluments and Advantages they 
never purchaſed nor covenanted for. | | 
If this be the caſe, as it undoubtedly is, the great- 
neſs of their number is ſo far from being a good 
Reaſon why the Legiſlature ſhould interpoſe in be- 
half of Leaſeholders to aſcertain their Fines, that 
this Conſideration throws weight into the contrary 
Scale: Since the more numerous they are, the 
greater and more extenſive will the Injuſtice be, 
which is done by ſuch Interpoſition. = 
But the + Enquirer has the aſſurance to tell us, 
Leaſeholders have purchaſed this renewableRight : If 
they have, no doubt they have ſomething toſhew for it, 
whereby ſuch Right is conveyed to them. Now to ſa- 
tisfy every Tenant of a College or Church Leaſe, whar 
he has really purchaſed, he need only read -_ 4 
$4 | : 
* Wood Inſt, l. 2. C. 1, $.10, f Er 635 + P:40: 0% 
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Te 
Leaſe; and there. I will venture to him he will 
not find one word of this renewable Right, ſo much 
contended for: This I would deſire every Leſſee 
concerned to take notice of, becauſe moſt People that 
purchaſe Church or College Leaſes, are apt to think 
themſelves to have more N in them than they 
really have. A Man has paid a Sum of Money for a 
Leaſe of this ſort, or it has perhaps been ſome time 
in his Family; he lets it to an ,Under- Tenant who 
calls him Landlord, and pays him Rent; this makes 
him fancy himſelf che Owner of ſuch an Eſtate, liable 
to certain Incumbrances of reſerved Rent every Year, 
and Fines upon renewal: But let him but look over 
hisLeaſe, and he will ſoon be convinced that he is only 
Tenant for ſuch a Term of Lives or Years, and th 
under ſuch Conditions as are expreſs'd; ſo that 
this Term expires without a renewal, which his 
Landlord is perfectly at liberty to grant or refuſe, 
all his, the Leſſee s Title to that Eſtate is utterly ex- 
tinct, and at an end. This by the way gives me an 
Rr to make ſome Remarks upon the Draught 

a Bill lately handed about, for aſcertaining the 
Terms, and regulating the Fines for Leaſes under 
Eccleſiaſtical Perſons. The Preamble to the Bill 
runs thus: Whereas the Tenants and Owners of 
Lands, Tenements, c. | holden. by Leaſe under 
Biſhops, c. have by ancient Cuſtom been admitte 
to renew, c. Here the Preamble contradicts it 
as well as Truth in the very firlt Line, by calling 
the ſame Perſons Owners and Tenants. Tenants 
indeed they are, and that according to the Condi- 
tions of their Leaſes, and no otherwiſe, Which is 
very different from being Owners t, a word foiſted in 
purely to ſerve a turn, and inſinuate their having a 


I The Law calls the Leſſors Owners, 26 H. 8. c. 17. Ibe- 
lieve no body can ſhow me'where the Tenants were ever called 


ſo before. KO 
Cc - right 


(ee). 
Tight which they never covenanted for, and which 
the Leſſor never pretended to convey to them. 
The caſe in ſhort is plainly this; a Perſon ſeized 
in fee of an Eftare, ſettles it upon a CONN 
eccleſiaſtic or collegiate, for the promoting of Learn- 
ing, Piety and Charity. The Corporation by virtue 
of the Grant of their Benefactor, Rand poſſeſs d of 
the Eſtate in the ſame right the Donor had, as to 
holding and enjoying the ſame, the power of alie- 
nating or committing waſte only excepted. The re- 
moteneſs of the Eftate, or other reaſons, may make 
it inconvenient for them to let it at rack- rent, as they 
have undoubredly a right to do; and they chuſe ra- 
ther to let a Leaſe of it for Lives or Years, under 
certain Conditions, ſuch as theſe, not to alienate 
without leave, not to commit waſte, to bring a Ter- 
rar of the Premiſes, &c. The Leſſee is here, upon 
the ſame footing with other Leſſees, and has no more 
right conveyed to him than they haye, which is only 
to have and ts hold the Land demiſed to him during 
the term expreſs d in his Leafe; nor does it make any 


effential difference between Leaſes, that ſome are 


granted for three or ſeven, others for ten or twenty- 
one Years, they all inure and operate in the fame 
manner, and are fooked upon as of the ſame nature 
in the eye of the Law, As to Leaſes for one, two, 
or three Lives, they give no different kind of right 
or claim to the Eſtate leaſed ; but the only real Di 
ference js with regard to the term, during which the 


Tight to hold the Lands ſubſiſts, and is veſted in the 


Lefſee. The right granted is certainly no more than 
is covenanted for; and if we hearken to the Author 
of Doctor and Student, he will tell us that by the 
% Lau e Reaſon,Covenants are to be fulfilled *, and that 
« it ſtaudeth not with Law nor Reaſon that the Domes 
** ſpuuld baue a more perfect or ſure Eſtate thaw. mat 


„Doctor and Student, Dial. 1. c. 5. 


an) 
+ given bim f. It is indeed uſual, (not cuſtomary 
in the legal Senſe of the Word, for Cuſtom is com- 
pulſory „ but here both Parties are at liberty ;) it 
is uſual, I ſay, for the Tenant at the end of ſeven 
Years, or when one Life is expired, to apply to the 
Landlord for à renewal, though this Application is 
fomerimes before ſeven Tears or one Lite expired : 
This is often the cafe when the Tenant has a mind 
to alienate; for Purchaſers often deſire to enter at 
the beginning of twenty-one Years, often like to 
change the Lives, or at leaſt ſome cf them. Ar other 
times, as I have ſaid already, Tenants defer rene w- 


in _—_ than the expiration of ſeven Years, or one 
Life. hen a 


renewal is deſired, if both Parties 
agree, the old Leaſe is cancel d, and a new ohe 
granted: This new Leaſe is an Indenture, the obli- 
gation whereof begins at the time therein ſpecified, 
no mention is made of what was before tranſacted, 
of former Leaſes or of ancient Cuſtom; and rhis I 
think is another conſiderable difference between 
Leaſes and holds. n Nr 
The Enquirer ſays, if this be the caſe +, Leaſehol- 
ders will have acquired nothing by Cuſtom: I anſwer, 
no more they have, nor is it reaſonable they ſhoald 
acquire any ſuch Right as is contended for, ſince no 
ſuch Cuſtom can be ſhewn as is ſuffi cient to give them 
ſuch right, as I think I have 3 prosed. 
His next Argument is ||, that if Lea ſeholders have 
not a renewable Right, they are in a worſe Cohdi- 
tion than Copyholders: This I think is as odd a way 


of reaſoning as ever I met with, to ſuy any Man. 


or number of Men have a Right to a thing,” becauſe 
otherwiſe they will not be in fo good a Condition as 
ſome of their Neighbours : This is « Fondation of 
Right, Grotius and Puffendorf have been fo'ignorant 


as not to know, or ſo careleſs as toomin; The ho- 


C 2 0 nour 


+ Decker and Student, Dial. 1. c. 3 be Jarrod. ub 
ſupra. * P. 63. 4 P. 63. Z GERT N n NN 
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| nour of this diſcovery belongs entirely to the En- 
| quirer, whom I ſhall not attempt to diſturb in the 
| poſſeſſion of it, habeat ſecum ſervetque ſepulchro. 
Another likeneſs found by the Enquirer between 
Leaſeholders and Copyholders, is, that in pleading or 
i making Titles, both Copyhold and Leaſchold Titles 
are alledged as Grants, and have divers other pro- 
perties in common: Ianſwer, this ſimilitude in 
circumſtances is no proof they are or ought to be 
alike in others. An Advow ſon or an Eſtate in Fee- 
ſimple may be conveyed by Deed of Gift, and the 
Title to it pleaded as a Grant, and yet no body ever 
thought tins a reaſon why either of theſe ſhould be 
looked upon in the ſame view as a Copyhold. The 
Enquirer tells us, p. 43. that-in Capite Lands, holden 
of ſome Sees, while that Tenure continued, the ad- 
miſſion of an heir, or licence to alienate upon Tender 
of a reaſonable Fine, could not have been refuſed: ; 
but how is this proved? Why truly from a Latin 
_ quotation, which proves the direct contrary, and 
ts forth, that the Biſhop of Durham granted ſuch 
a licence, not becauſe it could not be refuſed, as the 
Enquirer ſuggeſts, but out of his ſpecial favour, and 
in confideration of a Fine f. Whether the Enquirer 
deſigned here to give us a ſpecimen of his skill, or 
his fidelity in tranſlating out of Latin, I leave to the 
judgment of thoſe who are better acquainted with 
his integrity and ability than I am. £510] 
His next proof of the reaſonableneſs of tying 
down Ecclefiaftical Leſſors to certain Fines by Cu- 
ſtom, is, becauſe Cuſtom has prevailed to ſettle Mo- 
dus's and Exemptions; He begins thus, p. 41. Ju . 
©. the caſe of Tythes, it is well known to be a received 
Doctrine of the Church, an expreſs Ground and Rule in 
* the Canon Law, that Jure divino, the tenth without 
© any abatement whatſoever is due from our Eſtates, and 
| no 


. 6. | + Sciatis quod de gratis uofirs ſpecialiter et 
nem decem librarum conceſſimus et licentiam damus, &c. 5 mr 
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** xo doubt the Inference would be good if the Antecedent 
« could be proved.” Theſe Words I read over ſeveral 
times with a ſincere endeavour to make ſenſe of 
them; but I now utterly deſpair of it, except the 
Writer of-them would be ſo good as to tell me how 
to find which is the Autecedent, and which the Ne- 
rence, or in other words, how to make head or tail 
of them : If he had brought two Propoſitions, . one 
depending upon the other, I fancy I could eaſily 
have diſtinguiſhed the antecedent from the inference 
deducible from it; but when he talks of antecedent 
and inference in ſuch a ſingle Propoſition as this, 
Tythes are due jure divino; I am informed of nothin 
but the ignorance of the Man who can write in fi 
a manner as this. | 

But let him go on, and in the next f Pa 
we have this Argument in its full force, viz. 
Cuſtom has prevailed againſt Jure diuino Rights, 
or thoſe commonly eſteemed ſo, of Tythes; d for- 
tiori, it may be allowed to bind Eccleſiaſtical 
Leſſors to a renewal, upon the payment of accuſto- 
med Duties and Fines. | AN 

In anſwer to this, I muſt obſerve, that Modus's 
were originally introduced by the conſent of the Perſons 
intereſted, who accepted of them as an equivalent in 
lieu of Tythes, to which they were then equal in va- 
lue, or made ſo by ſome other donation of the Per- 
ſon who paid the Modus. This the Law, a Friend 
to quiet | ater where no Claims to the contrary 
appear, ſuppoſes to be the caſe of all Modus's that 
are immemorial, and therefore eſtabliſhes them all, 
though ſome of them may have grown by other means, 
as the indolence or corruption of thoſe concern d, Oc. 
But how does this make it reaſonable, to take away 
part of the undoubred Rights of the Clergy, againſt 
their conſem, and without giving them any manner of 

equivalent, 
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equivalent, and to give them to thoſe who can plead 
wo ſuch imme morial Gen, as in the caſe of Modus s? 
As for exemprions, it is not Cuſtom, as the Enquirer 
aſſerts, but Statute which has fixed them; as any 
body may ſee that will look. imo. 3 1 H. 8. c. 13. & 
2& 3 E. 6. c. 13. n | 
In this place, the reaſoning of the Enquirer ſtands 
thus: If the force of Cuſtom has in ſome Articles 
leflened the temporal Poſſeſſions of the Church, they 
ought to be leſſened in other Articles, where no ſuch 
Cuſtom can be ſhewn. wy | 130 
It does not require any great capacity or attention 
in the reader to diſcover how well hisAntecedent and 
Inference are here connected; I ſhall therefore pro- 
ceed to the next Argument of the Enquirer, which 
18, if Fines are claimed by Cuſtom, Cuſtom ought to 
regulate the Fine: I anſwer, that the firſt of theſe 
Aſſertions is falſe and groundleſs; no Ecclefiaſtical 
Leſſor ever claimed a Fine as due by cuſtom, but it 
is due by agreement or covenant, in order to à re- 
newal, and is fometimes mentioned as the Condition 
or valuable Conſideration upon which a: Leaſe is 
granted.  _ | 
The other Arguments of the Enquirer, may for 

the ſake of method be reduced to two heads, viz. 
ſuch as are taken from conſidering the Circumſtances 
of the Leſſors, or thoſe ef the Leſſees: Of the firſt 
ſort are ſuch as theſe, that the Clergy ſhould not be 
attentive to the Methods of growing rich f, that 
ſome of their own Order have cenſured it as a miſ- 
application of the Revenues of the Church, to earich 
their Families there with |]; that it will ſcandalize in- 
quiſitiye Men, make Diſſenters contract greater 
prejudice to the Church t; that ſetting large Fines 
will loſe the Aſſections of the Laity ff ; whereas 
ſmall ones will ſecure their love and eſteem. Here 
inſtead 
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inſtead'sf hewing what are the juſt Rights of Ecele- 
ſiaſtics, the Enquirer takes upon him to inſtruct chen 
in their duty ; they are not to be avaricious er £66 
much attached to the World. Why, no more ſhould 
any other Man be, that ds to be a Chriſtian 3 
and yet this js no reaſon why either Clergy or Laie 
may not claim their juſt Rights; why they may not 
buy or ſell, lett or leaſe their Eſtates as other People 
do at the Market-price ; nor will inquiftrive Men 
who are” uiprejudiced, think che Verte et them 

e | N 2. 
As for the Affections of the Laity, there are # 
great many Gentlemen and others, who eſteem the 
y, for their works ſake: To ſe their 
good opinion, the Clergy need not part with any of 
thoſe Rights they are by Law poſſeſs d of; many of 
theſe, though their Intereſt may lie the other way, as 
well as that of their Neighbours, declare epenly 
again} the unjuſt Projects lately ſer on foot, to in- 
vade the Rights of the Church, i the ® Enquirer wilt 
allow me fo uſe that thread-bare Expreſſion: many 
of them not only cheerfully pay their Rents, | Fines, 
and Dues, to the ſupexior Clergy, as they are by 
Law and ſuſtiee obliged, but generouſly contribute 
to the increaſing the majntenance of the poorer ſort, 
by augmentations of ſmall Livings and voluntary Con- 
tributions, Oc. But there are others who are not 
contented with their own Poſſeſſions, how large ſo- 
ever they happen to be, or who would be glad to 


ſee the whole Order abolifhed; that re 7 
exclaĩming at the Avarice and Extortion of the Cler- 
gy: wing leſs than reducing the Clergy to a fer- 
vile and rly Dependance will content” ſuch : 
And this I think would be purchaſing their Aſſections 
[pew too dear, if at laft it would ever purchaſe 
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But before this Gentleman ſets up for a teacher of 


the ſuperior Clergy, I wiſh be had given us ſome 
reaſon to have a better opinion of his notions of reli- 


gions Matters, than this of his will induce us 
to have. According to him the Foundation of the 
Church is laid only upon the Scheme and Principles 
of univerſal Charity and Beneficence; for in this he - 
tells us is comprehended the whole of the cauſe of 
Virtue, and what is beneficial to Mankind. Nov 
I can tell him another thing the Church was found 
for beſides, which ſome People, as wiſe as the En- 
quirer, think of great conſequence and very beneficial 
to Mankind ; and that is the Worſhip and Service of 
Almighty God, explaining and enforcing his Word, 
and adminiſtring his Sacraments. And becauſe he 
ſhall not take my Word for this, I will ſhew it him 
out of ſome Books, which if. he is of the long Robe, 
as is generally ſuppoſed, he ought to have under 
ſtood better, or repreſented more faithfully than he 
has done. The 3d of Rich. 2.c. 3. ſays, Lands were 
given to Holy Church to ſerve and honour God diligenth, 
to keep Hoſpitality, and to teach the People, and to do other 
worthy alis pertaining to the cure of Souls: And by 34 E. 
1.c.1. de prouiſeribus, and 25 E. z. it is declared that the 
Church of England is founded inPrelacy bytheKings of Eng- 
land, Earls, Barons, and otherNobles of theRealm, to j 
them and the People in the Lau of God, and to make Hojpita- 
 bities, Alms, and other Works of Charity. This laſt Clauſe is 
cited by the Enquirer himſelf f, which makes it the 
more ſtrange that be could after reading it, take ſo 
much pains as he does, to make People believe 
Biſhops, Deans, and Chapters were deligned by their 
Foundations, for nothing more, than like of 


Hoſpitals or Almoners to diſtribute the Alms of their 
Founders +. | oF Fatt: } 
To make this notion of his the more plauſible, che 


Enquirer tells us, that common Law made no other 
| Provif 
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 BibViſtoh for the Poor, before + 5 Ele. and fltice 
that, oy are almoſt entirely thrown upon the 
Laity. is laſt Aſſertion every body muſt know to 
be a dire Falſhood, who conſiders that the Clergy 
pay to Foor-Rates in proportion to their Income, as 
well as the Laity, nor do I believe there is any juſt 
ground of complaint, that the Clergy are not ready to 
contribute according to their power, towards volun- 
tary Works of Charity, ſuch as Work-Houſes, Cha- 

rity-Schools, &c. as well as their Neighbours. 

e tells us , the Laity were originally Patrons 6f 
the Clergy; that the Donors of Benefactions to 
the Church, had a regard to the Tenants, and de- 
ſigned them a beneficial Tenure ||. The firſt of thefe 
Afertions he owns is not univerſally true, becauſe 
Clergymen have ſometimes been conſiderable Bene 
factors; however, he thinks it comes all to the ſame, 
becauſe they otily gave what they had before recei- 
ved of the Bounty of the Laity. But I would ask 
him, if it has not B that Clergymen 
have been Benefactors out of their own paternal 
Eſtates? But fuppoſing all Benefactions had come 
from the Laity, how does that affect the Right of 
thoſe to whom they were given? How can the 
Poſſeſſions of the Church being given to it by ſothe 
of the Laity long fince dead, be a reaſon why, con 
trary to the intent of ſuch Donation, ary part of 


thoſe Poſſeſſiotis fhould be taken away from the pro- 


Donees, and given to other of the Laity % 
ave no relation at all to the firſt Donors, and for 

whoſe advantage there ig no ground to "ſuppaſe, 
they had any view or Sauger ? Why the - 
juirer ſays they. gave With 4 view that the Tenatits 
ould have a beneficial Tenure.. This is an allettion, 
the truth of which. he will never be able to make 
Ter I believe, from ay nation whatloever. 
What were the ends of füch Donations, has Been 
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already ſhewed, as to Corporations ſtritly Ecoleſia- 
ſtical; as for Colleges in the two Univerſities, the de- 
ſign of their Inſtitution was to promote the Study of 
Religion, Learning, and Virtue, as is frequently 
mentioned by the Founders in the Preambles to their 
Statutes: But in none of theſe is any mention made 
of the Tenants, as if any ſuch benefit was ever de- 
ſigned to them, as is here pretended. Sometimes 
indeed the Donors have out of ſuch Benefactions pro- 
vided for ſome of their own Family, as in the Caſe 
of Sir F. White, 18 Eliz. c. 11. and the Statutes of 
Schools and Colleges have ſometimes Clauſes in favour 
of the Kindred of the Founders; and where any ſuch 
Kindred appear, I never heard any complaint of their 
Claims being overlook'd. | 
The Enquirer's Arguments, taken from the Cir- 
cumſtances of the 283 are ſuch as theſe: 
1. Leaſes * are purchaſed dear in compariſon of 
Freeholds. This every one ſees to be falle, that 
knows a Purchaſer of a Leaſehold Eſtate, beſides the 
Certainty of his Title, has always greater Intereſt 
for his Purchaſe-Money, than he can make by buying 
a Freehold: and if it were true, it would be ve 
little to the purpoſe, ſince no body is obliged to pur- 
chaſe a Leaſe, if he does not think it worth his 
while. | | 
_2. Marriage-Settlements are ſometimes made u 
Leaſes, and it is inconvenient they ſhould be uncer- 
tain. To this I anſwer, that it is very deſirable 
Marriage-Settlements ſhould be as ſecure as poſſible; 
but every body ought to be contented with ſuch as 
they have, when they cannot have better without do- 
ing- injuſtice to others. People ſometimes ma 
_ with a proſpect of continuing in a Farm, which they 
look upon to be a Pennyworth: but is this expecta- 
tion of theirs ever thought a ſufficient reaſon to tye 
down the Landlord, and oblige him to accept f 
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them as Tenants upon the old Rent, whether he 
thinks the Conditions reaſonable, or likes them for 
his Tenants or not? If it be ſaid; it is inconvenient 
to the Leſſee to be liable to ſuch uncertainty, I readily 
own it is: But pray let me ask ſuch an one; Did not 
you purchaſe your Leaſe liable to all the uncertainty 
you complain of? Was not the price of it accord- 
ingly? Muſt not more have been paid for it, if the Fine 
had been fixt, and the Tenure more certain? What 
right have you then to claim of the Leſſor a Conve- 
nience or Emolument which you never purchaſed, 
nor paid for, which he never pretended to ſell ? 

If a thing, being convenient for any Perſon, would 
give him a right to it, every Owner of an Eftate 
would have a right to be excuſed from payin 
Tythes, Rates, or Taxes; for no doubt ir-woul 
be a great, convenience ſo to be. Every Copyholder 
would think it convenient to be free from Homage, 
Suit and Service, Fines, &c. and to have his Eftate 
efifranchiſed ; and every Tenant at rack-rent would 
think it convenient to have his Rent lower'd to his 
own mind: nay, this notion purſued, would give every + 
Man a right to take from his Neighbour whatever 
he thought convenient for himſelf. But let no Man 
blind himſelf by looking too earneſtly after his own 
Intereſt ; Juſtice gives no Man a title to any thing 
becauſe he has a mind to it, and thinks it convenient 
for him: To gain a right to any thing, a Man muſt 
have it by Gift of the legal Poſſeſlor, or he muſt 
purchaſe it of him, or it muſt come to him by Inheri- 
tance: Now I would fain know by which of theſe 
ways Ecclefiaſtical Leſſees have a title to a longer 
time than is covenanted for in their Leaſes, or a 
right to tye up the hands of their Landlords from 
demanding the real value of their Eſtates, whenever 
they can diſcover-it ; which/is often very difficult for 


them'to do. 
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Another Argument of the Enquirer's, is, that 
a refuſal to renew Leaſes tends to diminiſh" the 
number of Freeholders f. Anſwer, What if it does? 
is not the number of Freeholders every day altered, 
by Eſtates being ſometimes fold out in Parcels, or 
one Perſon buying ſeveral Freeholds? and yet no 
body thinks this dangerous to Liberty, or indeed of an 
conſequence to the Public, where Matters are tran 
acted bong fide, and there is no ſplitting of Freeholds 
to ſerve a turn. ur 
- I ſhall now venture to put two or three of the En- 
quirer's Reaſons together, under the general Head of 
Complaint againſt Eccleſiaftical Leſſors: Thus he tells 
us of the Murmurings and Complaints that run through 
the Kingdom, at the ſtrict aud rigorous proceeding of 
Churchmen againſt their Tenants, their taking indefavigable 
pains, and ufing Deviſes and Pretences unheard f, to levy 
Money of their Tenants *, As to thoſe unheard of Pre- 
tences and Devices, I can ſay nothing, till I can hear 
what they are; dolus werſatur in generalibus. But it 
ſeems, Inquifitions and Surveys are taken with the 
utmoſt rigour ; that is, in other words, the Land- 
lords endeavour to know, as exactly as poſſible, the 
quantity and value of their Eſtates; where is the in- 
juſtice of this? As to Surveys, it is an Article fre- 
quently inſerted in College Leafes, that the Tenant 
mall bring a Terrar of the Eftate every renewal ; 
and if this is not complied with, as it very ſeldom is, 
I can ſee no good 1 to hinder the Landlord from 
taking a furvey himſelf of his own Eſtate: and if he 
does, the more rigour, that is, the more exatneſs 
ie is made with, the more exactly will the value of 
the Land be known, and the leſs room will be left for 
diſpute Pam's do Enquirer TR that Land ri 
goroully furveyed will appear to be of a ter quan» 
tity than it really is; juſt as a Peribn 1 the For 
ture, is ſometimes made toconfeſs more than v_ ' 
_ + Eng. p. 108. * Enq. p. 3» 4 22, 78, 87. ＋ F. 4. 
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The real truth of this matter is very often this: 
The Predeceſſors of the Leſſors here complained of, 
have been indolent, and neglected to look into the 
value of their Eſtates, or have been cheated into a 
belief of ies being a third, or perhaps a fifth part of 
what it really 13: the Tenants W things ſhould 
always go on in the old road. Perhaps they have 
purchaſed with that expectaion; for whatever Te- 
nant has a mind to fell his Leaſe, will be fure to 
tell the Parchafer, how low the Fine always uſed to 
be, The Purchaſer forgers the old maxim, Caveat 
emptor, and is angry with the Leſſors, becauſe they 
happen to be better informed, and do not think it 
reatonable to give away their juft Dues, becauſe 
thoſe that have gone before them have been impoſed 
upon. Hinc illz Lacrymæ, this is the true ground of 
the complaint: how juſtly this is called impofing a Va- 
tuation at pleaſure upon the Tenant's Eftates , let any 
indifferent perſon judge. n 
complaint goes on, That of late Tears, Fines 
have been exceſſive and ſevere, and dreadful to Liberty ; 
and great aſtoniſhment is expreſs d at the riſe of Fines 
from 100 J. to 300 J. and in other places from 400. to 
1600 l. and up as high as 3 ooo l. and from 100 l. to 
oo lt How Liberty is affected, by a Landlord 
fixing what price he thinks fir when he is to leaſe our 
his Fate, Fed underſtand : hut I believe I can 
put an end to the aftonifhment of the Enquirer im- 
Sr f and that only by aſſuring him, that this 
wonderful Event of Fines being raifed ſo high above 
what uſed to be demanded, was owing to nothing 
but this, that the Leſſors of thoſe Eftares have upon 
examination found the value of rhem to be four or 
even nine times as much as their Predeceflors had 
been made to believe, at former renewals. If after 


this, there is any reaſon to be ſtruck with aftaniſoment, 
ſuch Lef- 
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it muſt be at the ænavery and extortion 
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ſees, who could have the conſcience ſo to impoſe upon 
their Landlords, as to give them but a fourth, or even 
a ninth part of what was in juſtice their due. If 
the Law abhors Exceſſes of all kinds, as we are told 
by the Enquirer, p. 72. how deteftable in the Eye of 
the Law is ſuch Extortion as this, which, to enhance 
the guilt, the Tenants often get an rtunity of 
practiſing, by fraudulent. and falſe Aſſeverations, 
with regard to the value of the Eftate to be leaſed to 
them ? : | 

Where the real value of an Eftate is known by 
the Landlord, whatever complaints the Enquirer's 
Correſpondent may make, Church and College 
Leſſors are always ready to renew, upon eafier 
terms, than any tleman will do, who leaſes out 
his Eftate in the ſame manner, as is commonly prac- 
tiſed in the Weſt of England. Any body that pleaſes 
may ſee theſe compared in a Book entituled, the Gen- 
tleman's Steward, and Tenants of Manors inſftrufled, 
printed for Mr. Senex, the Publiſher of theſe Papers. 
In the mean time, I have one reaſon to offer in proof 
of the truth of my Aſſertion, which I believe will 
ſatisfy the Enquirer himſelf ; and that is this: It is 
for the intereſt of ſuch fleeting bodies as Churches 
and Colleges, to encourage the Tenant to renew at 
a moderate * If a Gentleman who has let a 
Leaſe of this kind, refuſes to renew for the preſent, . 
he knows he cannot loſe his intereſt in the Fine, 
whenever there is aRenewal ; if he does not receive the 
advantage of it himſelf, he knows his Repreſentative, 
his Heirs or Aſſigns will. The caſe is quite otherwiſe 
with regard to Eccleſiaſtical Leflors ; if they refuſe 
2 Fine as too ſmall, and perſiſt in ſuch refuſal, the 

whole benefit will accrue to their Succeſſors, who. 
obably may have no relation to them, and in whoſe 
Oe they have no other reaſon to refuſe any pre- 


ſent advantage, but that Juftice, which obliges them 
to do nothing to prejudice their Eſtates, and — 
them 


(23) 
them into a worſe condition than they were conveyed 
to them in, from their Predeceſſors. In reality, the 

fault is more apt to lie on the other ſide; ſuch Cor- 
rations are more apt to accept of too little, for 
ear they ſhould receive nothing, and to anticipate 
their Funds, by a too eaſy compliance with the offers 
of their Tenants, rather than inſiſt upon high and 
unreaſonable demands. 
How difficult it is for them to come at the know- 
ledge of the real value of their Eſtates, no body ac- 
quainted with theſe affairs can be a ftranger to: 
the proper Studies of Churchmen and Fellows of 
Cones OY them very little for underſtanding 
the neſs of Land, or the Value of a Farm; 
if they employ any body to look into their Eſtates, 
how quickly is the neighbourhood alarmed, and how 
ſhy is every body of giving them any information? 
the Leſſee occupies the Eftate himſelf, there is no 
way of coming at the value of it, but by knowing 
what it was laſt let for, perhaps ſixty or 100 Years 
ago. If it is let to an Under-Tenant, what clan- 
deſtine bargains are made to'conceal the true Rent 
he pays? I have known ſo much pains taken ro 
keep a College in the dark, in this particular, that 
there was reaſon to believe the Under-Tenant was 
under the obligation of an Oath of Secreſy; and 
this was with regard to an Impropriation, where 
It is exceedingly difficult to diſcover the value. 
I have known another Tenant let to a Under-Tenant 
for ſo much Yearly Rent in Money, and a certain 
quantity of Barley; when this Tenant comes to re- 
new, ask him how much he lets his Eftate for, and 
he very gravely tells you of the Rent in Money only, 
taking no notice of the Barley, or other -Confiders- 
tions. Another I have known, who had an Eſtate of 
his own in the ſame Pariſh with CER let 
his own and the College Eſtates to the fame Under- - 
Tenant, and make a jumble of- them 2 
| er 


(24) 
order to fer his own Eſtate above the real value; 
and theCollege's as much below what it was worth'; 
that fo when he came to fenew, he might defrand 
the Society, by giving in a Yearly Rent of their 
Eſtate, leſs than the true. Sometimes 'Tenants for 
Lives have, at a Renewal to change Lives, conceaFd 
the Death of one, when two have been expired. 
Sometimes, as I am very well aſſured, an Eccleſfi- 
aſtical Leſſee will take à Pine of his Under-Tenant, 
in confideration whereof he grants him a Leaſe at a 
lower Rent, and when he has done ſo, ſhew that 
Leafe to his Landlord, as a Vouchef for the ful 
yearly value of the Eftate. | | 

Theſe are ſome of the Frauds too often praftifed 
by Tenants, whereby they do a manifeft injuftice to 
their Landlords: whereas theſe Landlords have it not 
their power to do them a real injury, whatever hard- 
ſhips may be ſometimes pretended, fince they are 
fure of the Term covenanted for, and cannot be forced 
to renew, if they diſlike the Conditions. | 

But it ſeems Groves, Avenues, and Plantations raiſed 
by Gemlemen have been demoliſhed *, To this I anfwer, 
that if the places were pointed out, where the de- 
moliſhing here complained of has happened, and all 
the Cireumſtances thereof were ſer in a true light; 
I have very good reaſon to believe, it would appear, 
the Leſſees were fo far from having any juſt grounds 
of complaint, that the Leffors were the only perſons 
really injured. - 

His next complaint is, that Ecclefiaſtical Landlords 
never confider the Lefſees Accidents, and Calamities that 
happen in Families, the Charge of the Tenant's Condition, 
and the Number of his Children f. If thefe reafons are 

ood for any thing, every Landlord in letting or 
ſeafing his Eſtate, inſtead of conſidering what his 
Land is worth an Acre, ſhould enquire whar the 
Circumſtances of his Tenant will make it eafy for him 
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88. by the ſame rule Tradeſmen ſhould ſell their 
| , notat the running Price of the Marker, but at 
ſuch a one as the Pocket of the Buyer is able to reach: 
but ſurely fuch conſiderations as theſe are of no 
force as to Right and Juſtice; in Compaſſion there may 
metimes happen a caſe, where they ought to have 
ſome weight, and when this does 8 Eccleſiaſti- 
cal Leſſors are not ſo utterly void of Compaſſion, as 
I can * 


the Enquirer would have it believed. 

him of my own knowledge, I have ſeen a College 
often abate, and ſometimes ſet a Fine leſs than half 
the value, purely upon the ſcore of the Tenant's 
Poverty : and I ſhall believe Leſſors of Church-Lands 

do the like, till Iam informed of the contrary. 

| The Enquirer ſeems to put his truſt rather in the 
number of his Arguments, than in their force ; and 
therefore we meet with ſome which ſeem brought for 
no other -purpoſe, than as ſo many Faggots to fill up 
his Mufter-roll : a good many ſuch have already been 
taken more notice of, than I think they deſerve; 
more of them remain ſtill behind, ſuch as theſe, 
© Under-tenants do not pay their Rents well, an 
* if the Leſſees are thereby diſabled from payi 

* 'Tradeſmen their Bills, or ſerving the King — 
© their Purſes; the fault is to be laid at the door 
of their Eccleſiaſtical Landlords : Again, the cala- 

© mity of the Year 1720 ſhattered a great many 
© Fortunes, and ſome of the Sufferers were College 
© and Church-Tenants, the Property of ſome Lay 
* Eftates was then fixt, i. e. Contracts were made 
<«< void, c. therefore the Eſtates of Eccleſiaſtical 
Landlords, who were no ways engaged ih the fatal 
Scheme of that time, ought to be reduced and fixed 
too 
I hall venture to leave reaſons of this ſort without 
an anſwer, becauſe I think they will prevail with no 
Man that is not l to be impoſed 


„ | upon; 
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upon; and go on to ſome others that make a little 
better appearance. In p. 28. we have a flouriſh about 
the Uſefulneſs of Husbandry; it is pity we had not 
likewiſe a Diſſertation about the Advantages of Na- 
vigation : they are both Subjects the Enquirer might 
have exerciſed his Oratory upon, and perhaps with- 
out any contradiction from any body: but theſe 
Eccleſiaſtical Landlords, if we believe him, will put 
a ſtop to Improvements in Tillage, Building, Planting, 
working of Mines, &c. if Fines are not aſcertained}: 
If this charge be true, it is then time for the Legiſla- 
ture - interpoſe, but let us ſee how well it is ſup- 
rted. | 
With regard to Tillage, it is very unlikely that 
ſhould be diſcouraged by ſuch a "Tenure as ſecures 
the Leſſee in the Poſſeſſion of his Land, for ſo long a 
term as three Lives, or twenty-one Years. Here is 
certainly time enough for him to find his account in 
any methods of Improvement he can put in practice; 
except the Enquirer thinks it reaſonable, that for 
the advantage of Tillage, Lands ought to be taken 
away from the Owners of them, the Landlord, 'and 
given ro the Occupiers and "Tenants. As for the 
Husbandman, for whom ſo much concern is pre- 
tended, he will be exactly in the Came caſe, whether 
Fines be great or ſmall, certain or uncertain : the 
Leſſee, whilft he is tranſacting with the Leſſor, con- 
ſiders himſelf as a Purchaſer, and is for buying as 
cheap as he can: but when he has got his Leaſe, he 
looks upon himſelf to be at liberty, whether he pur- 
chaſed dear or cheap, to make the beſt of his Eſtare, 
when he is to let or leaſe it to an Under-Tenant. 
Building and Planting are other Articles of Improve- 
ment, which it is pretended are diſcouraged by the 
uncertainty of Fines; and in the preamble to the 
Draught of a Bill handed about this Seffion, for aſ- 
certaining Fines, it is ſet forth, that Tenants have by an 
expetiation 
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expectation of being ſure of -a Renewal upon a rtaſonable 
Fine, (i. e. ſuch a one as they ſhould think reaſonable) 
been induced to expend large ſums of Money in building 
and planting. As to building, in College Leaſes it is 
uſual to inſert an Article that the Premiſes ſhould be 
kept in good repair, and inftead of building more, 
Application is often made for leave to pull down, 
not upon the account of the Tenure by Leaſe, but 
where there happens to be too much building: in 
other Caſes if a Tenant has a mind to build, Leave is 
obtained upon very eaſy Terms, and with aſſurance of 
not being raiſed in the Fines upon the account of 
the Improvement, where it is really an Improvement 
to the Eſtate, for as long a time as can reaſonably 
be deſired : for certainly no body can imagine that 
Eccleſiaſtical Leſſors ought never to ſhare with their 
Tenants in the Improvement of their own Eftates, 
when they happen to conſiſt of Houſes, in great 
Towns; this would be diſtinguiſhing them from the 
Laity in a manner very much to their diſadvantage. 
We ſee it is no diſcouragement to building in and 
about London, that after a certain time the Buildings 
fall to the Ground-Landlord. And whoever enquires 
what Lay Corporations do in this reſpect, will find 
no reaſon to complain of Eccleſiaſtical ones: The 
City of London has a very large Eftate of Houſes, 
let out upon Leaſes; and I am aſſured the old Te- 
nant has there, ſeldom any preſerence when a Leaſe 
is expired, but the Eſtate is often diſpoſed of to the 
beſt bidder. | | 1 
Ass for Seats, Houſes and Gardens of pleaſure, 
upon Leaſehold Eſtates, I think there is no juſt 
ground either for railing or ſinking Fines upon 
their account: there is no reaſon -a man ſhould 
have any abatements made, for having voluntarily, 
and to pleaſe himſelf, been at an expence, W 
neither tends to the preſent nor future advantage of 
the Leſſor; nor does it ſeem equitable on the other 
Mw | E 2 hand, 
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hand, that a Gentleman ſhould have a larger Fin# 
demanded of him, becauſe he has made his Habitatioh 
more commodiqus or agreeable to his fancy, without 
any advancement of the real Profits and Income of 


his Eftate. | 
rage plan 


If the uncertainty of Fines ſhould diſcou 
ing, how the blame is to be laid upon the Leſſors, 
cannot imagine: it is uſual in theſe ſort of Leaſes 
from Corporations aggregate, to make this one of the 
Conditions, That the Tenant ſhall plant ſuch a num- 
ber of Trees, and of ſuch ſorts, every Year: That no 
Timber is to be cut down without leave, which leave 
is eaſily obtained, the Landlords coming in for a ſhare, 
as every body muſt allow to be reaſonable, who conſi- 
ders it is all the Landlords, of right. And if the Share 
of the Landlord, ſmall as it is, tempts the Tenant, 
in order to deſeat him of it, contrary to the intention 
of his Leaſe, under the notion of Repairs, Eftovers, 
Plowbote, Cartbote, &c. to cut down Wood, before 
it becomes Timber; I hope this is not to be laid at 
the Landlord's door, or to be thought a reaſon 
why his right to the Timber ſhould be taken from 
him, and his ſhare fixt ſo low as a twentieth part of the 
clear profit, as the Bill juſt now mentioned propoſes. 

Working of Mines is another Affair in which the 
Publick is intereſted, and which it is alledged the 
uncertainty of Fines is a diſcouragement to enter 
upon. I cannot forbear upon this occaſion to put a 
queſtion or two to the Enquirer, and the Perſon who 
drew up the Bill: What, are Church and Collegey 
Lands the only ones capable of the Improvements of 
Planting or working of Mines? May not Timber 
grow. upon, and Mines be diſcovered in the Eſtates 
of private Gentlemen ? Is not the Publick intereſted 
in the ſame manner in theſe Improvements, whoever 
be the Owners of the Lands, where they may be 
made? Why then are Eccleſiaſtical Leſſors diſtin- 
guiſped here, ſo unreaſonably from others ? why = 
1 | ny 
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they to be tied down to harder conditions than other 
Proprietors are? Since, whatever be the ends for 
which their Poſſeſſions were given them by the firſt 
Donors, and ſecured to them by the Laws of the 
Land, their right to hold and enjoy them is the ſame as 
that of other People : and it would be the ſame in- 
juſtice to diveſt them of their Property, as it would 
be to diſſeize any other of their Fellow-ſabje&s of 
their Freeholds, | TH 

The Law has, to encourage ſearching for, and 
working of Mines, given ſeveral Conceffions to the 
Undertakers thereof. In Cornwal any Man may fink 
a Shaft in another Man's Land, to feek for Tin; if 
he finds any, he is obliged to pay a certain propor- 
tion to the Proprietor of the Soil. Whatever Laws 
and Cuſtoms are in uſe amongſt other Proprietors of 
Lands where Mines are found, I dare venture to 
promiſe, Eccleſiaftical Leflors will comply with them, 
as far as by Law they may. The Enquirer himſelf 
will hardly think them ſo blind to their own intereſt, 
as not to be willing to come in for a reaſonable ſhare 
of the Treaſure which may be drawn out of Mines, 
rather than let the whole lie buried in the Earth. 
How much ſhall be eſteemed a reaſonable ſhare, rey 
will not defire to be judges themſelves ; this I thin 
may be fairly inſiſted upon, that in all Reaſon and 
Equity they ought to be upon the ſame foot with 
the reſt of their Neighbours : and if ſo, I believe 
the proportion propoſed in the Bill for aſcertaining 
Fines, will appear to be much leſs than in juſtice 
they ought to receive. But the more equitable way 
ſeems to take no Fines at all in theſe caſes, but to 
increaſe the Rent in proportion' to the improved 
value, as I am informed is the way in ſome places 
where Mines are found, and particularly in the Bi- 
ſhopricks of Bangor and Se. Aſaph. bt | 

The Enquirer employs ſeveral Pages of his Book 
to prove, that the Parliament has in all times zealouſty, in- 
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terpoſed to ſettle Diſputes between theClergy and Laity : Thus 
this Article ſtands in the Contents. In the body of the 
Book, Oc. he undertakes to ſhew the Interpoſition 
of the Parliment, to prevent Tenant-Rights being 
«* weakened or deſtroy'd; in not permitting burthenſome 
% Payments to be laid upon them, beyond the meaſure. 
«* which Cuſtom hath obliged them to, and by obliging the 
Temporary Lord, to renew, according to aucient uſe.” 
Here I find great reaſon to complain of 'the unfair- 
neſs and diſingenuity of this Writer, in taking ſo 
much pains as he does to impoſe upon his Readers 
by falſe Quotations of Acts of Parliament, ſuch as 
many of his will appear to be, to any one who will 
take the pains to read over the Acts themſelves. 
The 32 fl. 8. c. 28. quoted p. 44. was to ſecure Te- 
nants their Term of Tears covenanted for in their Leaſes, 
againſt the Succeſſors or Heirs of ſuch Leſſors as at 
the time of leaſing, were poſſeſs d only by right of 
Church, or in right of their Wives, not a word 
through the whole Act about any right of renewal ſe- 
cured to the Tenants : ſo that his memorable and pa- 
thetick Preamble f is not at all to his purpoſe, bur is 
brought here to inſinuate a manifeſt Falſhood, viz. 
<< that the Tenants were cruelly expulſed from their Farms, 
by being refuſed a renewal, for which they had 
«© paid great Fines, c.“ Whereas the truth was, 
the Tenants were by pretences of private Gift of 
Entail, or by 2 the former Leſſors had not 
ſufficient power to leaſe, expulſed by the Heirs or Suc- 
ceſſors of thoſe Leſſors from their Farms, before their 
Leaſes were expired. This was a piece of injuſtice 
very fit for the Parliament to prevent, and this is all 
the intent and meaning of the forementioned Act; 
which I obſerve further, concluded Lay and Eccleſi- 
-aſtical Landlords under the fame Law, as in juſtice 
they always ought to be. | wk 
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1 
The enabling Statute gave Eccleſiaſtical Corpo- 
rations ſole, a power of leaſing their Lands, without the 
concurrence of the Dean and Chapter, which before 
was neceſſary. This Power it ſeems was made an 
ill uſe of; and therefore by 1 Eliz. c. 19. & 13 Elz. 
c. 10. all Eccleſiaſtical Leſſors were reſtrained from 
letting longer Leaſes than ſor twenty-one Tears or 
three Lives. Here I obſerye, 1. Thar theſe Statutes 
cut off all manner of pretence for the pretended In- 
memorial Cuſtom of Leafing, for three Lives or twenty» 
one Tears; ſince it is very evident from theſe Statutes 
themſelves, that before they were enacted, Eccleſi- 
aſtical Leſſors had a power to let longer Leaſes. 
2. Theſe Statutes were not made for the benefit of 
Tenants, not a word of aſcertaining Fines or Re- 
newals; the whole deſign of them was, to prevent 
Ecclefiaſtical Leſſors from injuring their Succeſſors, 
by letting long Leaſes. So that we find here no ſuch 
Interpoſition of the. Parliament as the Enquirer un- 
dertook to ſhew us, between the Clergy and Laity, 
no obliging Eccleſiaſtical Landlords to a rene wal; 
which would have been cramping and invading their 
Property; but Statutes made for very different Pur- 
poſes, vx. to prevent that Property from being alie- 
nated, and to ſecure its being tranſmitted to their 
Succeſſors, entire and without any diminution ; © be- 
* cauſe long and unreaſonable Leaſes made by Colleges, 
* Deans, and Chapters, &c. be the chief Cauſes of the Dila- 
% pidattons of all Spiritual Livings and Hoſpitality, and 
* the utter impoveriſhing of all Succeſſors, are the Rea- 
ſons given in 13 Elix. c. 10. In this ſenſe the Eftates 
of Eccleſiaſtical Leſſors are in cuſtodia legis t, that the 
Law will nor ſuffer em to be alienated even by the 
conſent of the Poſſeſſors, who are for that reaſon 
ranked ſometimes amongſt ſuch Perſons as cannot 
diſpoſe of their Poſſeſſions; ſuch as 1nfants, Ideots, 


Perſons 


* 32 8,8, +P.230 


(32) 1 1 
Perſons of Non-Sanity of Memory, Eſtate Tail, or under 
Coverture®. NEL 
One Inſtance of the Parliament's Interpoſition 
brought by the Enquirer, p. 51. ſeems to be ſome- 
thing to his purpoſe, if you take his account of it ; 
but if we examine into the affair, we ſhall find he 
has miſrepreſented it in an infamous manner. He 
tells us © that in the 26 H. 8. a Tenth was granted 
by the Clergy out of Eccleſiaſtical Beneſices and 
© Preferments ; after which Inventions were uſed 
sto lay the burthen of this Tax upon the cuſtomary 
Eſtates and Purchaſes of the 'Tenants, by drawing 
them into Covenants and Agreements for that pur- 
** poſe; that this ſoon gave a general uneaſineſs, and 
* came at laſt to the ears of the Parliament, by 
* whom it was enacted, Stat. 27 H. 8. c. 17. that 
no Leſſee of any Archbiſhop, Biſhop, Cc. ſhould 
* be chargeable to pay the ſame, by reaſon of any 
* Covenants, Bargain, Bond, Condition, Clauſe of 
Re- entry, or other things before made and con- 
* cluded.” Here it may be taken notice of in the 
firſt place, the 26 H. 8. did not grant a Tenth to the 
King, which would have been a 2 but 
ſomething very different from it, viz. the Firſt-Fruits 
and Tenths for ever. 2. Whereas the Enquirer would 
have it believed, that after this AR, Eccleſiaſtical 
Leſſors drew their Tenants into diſadvantageous 
Agreements, and obliged them to pay their Firſt- 
Fruits and Tenths; and that upon this the Parlia- 
ment by a new Act reſcinded thoſe Agreements; 
this is plainly all Invention and Forgery : for this ſe- 
cond AQt was made the ſame Year with the former, 
and in the ſame Seſſion, which began Feb. 3, and 
ended December 18. and both theſe Statutes are in 
Law conſidered as of the ſame date, and muſt be 
pleaded as ſuch ; nor could there, in fo ſhort a ey 


* 19 Car, 2. C. 2. & 27 Car, 2. & 29 Car. 2 6. 4. 
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be room for Leſſors drawing their "Tenants into ſuch 
Agreements as the Enquirer pretends the Parliament 
made void by the ſecond AR, which is plainly expla- 
natory of the former, and enacts, that Farmers or 
©* Leflees of Church-Lands ſhouſd not be chargeable 
to pay the Firſt-Fruits and yearly Penſion of the 
** tenth part granted to the King in this preſent Seſ- 
fon of Parliament, by. reaſon 4 any Covenant, Bar- 
gain, Oc. heretofore concluded.” Every body will 
ſee that the word heretofore in this latter Act, muſt 


refer to Bargains, &. made before the former At 


of the ſameSeſſion, before which it might be uſual for 
Leſſors to oblige their "Tenants to pay incidental 
Taxes, ſuch as a fifteenth or a tenth; nor would 
there be any injuftice in this, if they were otherwiſe 
conſidered, as to be ſure they were in their Fines : 
But leſt ſuch Covenants heretofore made, for the Te- 
nants to pay other Taxes, ſhould be conftrued to 
oblige them ro pay this new Grant of Firſt-Fruits 
and Tenths, the ſecond Act comes in with a Proviſo 
to the contrary. This is very little to the purpoſe of 
the Enquirer, and he ſeems to be ſenfible of it, and 
therefore to ſerve his turn, he has thought fit to date 
the two Acts as of different Years, one 26, the other 
27 H.8. and in citing the laſt of em, to alter the 
Words of the Statute, and give it a different meaning, 
by inſerting the word before, inftead of heretofore.' 
How ſuch quoting of Acts of Parliament would go 
down in a Court of Judicature, I leave the Enquirer 
to conſider at his leiſure. 4 
The Caſe of Sir Thomas Woodcock is particular; 
all the Lives in this Leaſe expired in the Times 
of Confuſion, ſo: that there might be 'very good 
reaſon. for a corfipaſſionate Conſideration of ir, © fo 
ſoon after the Reftoration as 1661: and this may 
very well account for the other Recommendatory 
Letters from King and Conntil mentioned by the 
Enquirer, p. 55. To which let me add, that at the 
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ſame time the caſe of ſome, who might merit com- 
paſſion, were recommended to favour, there were 
everal other Letters from King and Council of ano- 
ther ſort to Eccleſiaſtical Leſſors *, recommending to 
them not to renew Leaſes of ſome of their Eftates, 
particularly ſuch as lay convenient for them, and 
near their Habitations. ee) 

The Enquirer's memorable Inſtance of Juſtice, with 
regard to the Tenants of the Dutchy of Cornwal, is 
not ſo parallel to the preſent Caſe as he would per- 
ſuade us to believe f: The Dukedom of Cornwal is an 
Inheritance under a ſpecial Form of Limitation, differing 
from the ordinary Rules of Inheritance at the Common 
Law|, whereupon ſome queſtions did grow, whether Leaſes 
let thereof could be good, longer than. the Life of the Leſſor. 
Therefore the 21 Jac. 1. c. 29. enabled the then Prince 
of Wales, Charles the Firſt, to let Leaſes, which 
ſhould be good againſt his Succeſſors, Oc. for any 
Term, not exceeding three Lives or thirty-one Years. 
The like Statute was made again 13 Car, 2. c. 4. to 
enable the King to let ſuch Leaſes, but reſerving a 
higher Rent than before, viz. a fourth part inſtead 
of a twentieth. Upon the Petition of the Tenants, 

the King was by 22 Car. 2. c. 7. enabled to renew 
at the old reſerved Rent, but in all probability the 
Fines. were accordingly. In all theſe Statutes, there 
is a Saving, (not to the Tenants, as the Enquirer 
tells us) but to all others, except the King, Duke of 
Cornwal, and their Repreſentatives, of their Rights 
and Claims, &. out of the Lands and Tenements, Oc. 
of the Dutchy. 8 
One Reaſon given by the Enquirer, why Fines ſhould 
be aſcertained by the Legiſlature, is, that no Man ought 
to be his own Judge. This Maxim is very true, with 
regard to a diſputable right between Man and Man, 
but has no place in the caſe before us. If an Eecleſi- 
aſtical Leſſor has an Eſtate to leaſe, he may be ſo f 


his 


* In Decanatu Chicheſtr. + P. 87. || 21 Fac. 1. . 29. 
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his own Judge, as to demand what Fine he thinks 
fir, for the ſame reaſon, that any Gentleman who has 
an Eftate to let or leaſe, may demand what yearly 
Rent he pleaſes for the ſame: if the demands of 
either are too high, they can only hurt themſelves, 
they cannor injure the Tenant, who may refuſe the 
Bargain if he thinks it diſadvantageous. If a Gentte- 
man will not let his Land at the Market-price, he 
muſt be forced to keep it in his own hands; and if 
Eccleſiaſtical Leflors will not renew upon reaſonable 
Fines, they will get no Fines at all. As for the 
proſpect of the Leaſes running out, and falling into 
their hands, that is worth very little to moſt of 
them, and has very ſeldom happened, but when 
Leſſees have held off, and deferred a renewal, in 
hopes by that means to get it at laſt, upon their own 


unreaſonable 'Terms. * 


It is common in the Weſt of England for Gentle 

men to leaſe out their Eſtates after the ſame manner 
that Colleges and Churches do; there no body thinks 
the Tenant has any juſt ground of complaint, if he 
enjoys the Eſtate leaſed to him, according to the 
Conditions covenanted for: when the Term is ex- 
pired, how convenient or deſirable ſoever it be for 
the Tenant to renew; if the Landlord refuſes ſuch 
renewal, no body will accuſe him of injuſtice, or 
think it reaſonable, the Legiſlature ſhould interpoſe, 
to fix a price upon his Property, and force him to grant 
a new Leaſe to his Tenant, whether he likes him, and 
the Conditions he offers, or not. As for Lay Corpora- 
tions, ſome of them, particularly the City of Landon, 
often refuſe to renew to the old Tenant, and when a 
Leaſe is run out, ſell the Eſtate to the beſt bidder. 
And if this be the caſe with regard to ſingle Men and 
Lay Corporations, why ſhould Eccleſiaſtical ones be 
tied down to other Rules? Where is the difference 


as to right, between ſingle Men and Corporations, be- 


tween Laymen and Wr 2? I am ſure the Law 
"" - 


makes 
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makes none; ſo that this Queſtion remains till 
unanſwered, notwithſtanding all the Enquirer has ad- 
vanced to ſhew a difference, as will preſently appear. 

He tells us, p. 8. there is a wide difference between 
Lay-Landlords and Eccleſiaſtical ; becauſe, 1. Lay- 
Fees are pure and unconditional, whereas Ecclefiaſtics 
are only Tenants for Life. But what is this to the 
power of letting or leaſing? it makes no difference 
as to that, which is the ſole thing in queſtion, whe- 
ther the Landlord be ſeized in Fee, or is a 'Tenant 
for Life, in the manner Eccleſiaſtics are, to whom the 
Law has given a full power to leaſe for three Lives, 
or twenty-one Years: the only real difference is, that 
"Tenants in Fee may alienate, and are accountable to 
no body; whereas Eccleſiaſtics cannot alienate, and 
may be accountable for waſte: but this is nothing to 
the purpoſe of the Enquirer. 

The next difference he aſſigns, p. 9. is, that Lay- 
Tenants come in by Deſcent or Purchaſe, but Ecclefiaſtics 
by Free-gift. But ſurely this makes no manner of 
difference as to the right a Man has to make the beft 
of his Eſtate, by letting or leaſing it, to conſider, 
„ it came to him by Purchaſe, Deſcent, or 

ift. 

His next difference, p. 9. is, that Lay-Perſous are 
unaccountable, but Ecclefiaſtics are accountable for the 
Profits they make of their Eftates. To prove this, 
he would make us believe Biſhops, ©c. were only 
deſigned as Almoners. : 

But what is this to the Right Eccleſiaſtics have to 
demand Rent and Fines, to tell them what they 
ſhould do with the Money when they have received 
it? He brings a paſſage out of an Eccleſiaftical 
Writer, p. 12. who ſays the Poſſeſſions of the Clergy 
belong to the Poor; i.e. what can be ſpared from their 
Maintenance ſhould be employed in Hoſpitality and 
Charity. Now I can quote him ſeveral Writers who 
will tell him the rich Laity ought to employ * 
22 N15 they 
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they can ſpare, in Charity and Beneficence, and yet, 
no body ever thought this a good reaſon to oblige 
them to let or leaſe their Eſtates for half the worth of 
them. Caſes of Compaſſion I have already ſpoke to; 
I have likewiſe ſhewed, _ to enable em to give 
Alms, was not the only reaſon why Donations were 
given to Eccleſiaſtics, and indeed it is going very 
much from the point, to enquire at this time of day, 
how the Clergy were maintained formerly, or to de- 
duce from Biſhop Burnet's Rights of Princes*,or Father 
Simon F, the ſeveral Steps by which they came into the 
poſſeſſion of their preſent Rights: the Queſtion is now, 

whether there be any good reaſonfor the Legiſlature 
to deſpoil them of thoſe Rights, and diveſt them of that 
Property, in the enjoyment whereof they are, and 
a long time have been, protected and ſecured by the 
ſame Laws as the reſt of their Fellow-Snbje&ts. 

He tells us, p. 90. if a Dignity in the Church be con- 
fidered only as a public Office of Honour and Truſt, the 
Fines ought to be certain, as the Fees of other Offices 
are. Here we have another Specimen of the Enqui- 
rer's Reaſoning : for, 1. who ever thought that a 
Biſhoprick ought to be conſider'd in this view? And 
2. if it were conſidered purely as ſuch, the Enquirer's 
Inference would by no means follow. Ir is fit the Fees 
of Offices ſhould be fixed, that no body may be impoſed 
upon by exorbitant demands, where the Income of 
an Office is to be raiſed by Fees : but if any Officer 
has an Eſtate aſſigned, the Rents of which he is to 
receive for the execution of his Office, the aſcertain- 
ing Fees in other Caſes, would never be thought a 
reaſon why he might not make the beſt ef his 
Eftate. 3 

But if a Dignity of the Church is conſidered as a 
Spiritual Employment, the Enquirer, þ 91. thinks 
there is the ſtronger reaſon to fix the Fine, becauſe 
Avarice is a great Crime in Clergymen. Why truly 
ſo it is in any other Man that pretends to be 2 

| Chriſtian, 
* Enq. p. 7. f p. 36. ; 


— 
Chriſtian, or indeed ſo much as a morally good Man; 
but then he ought to know, that no Man incurs the 
uilt of Avarice, becauſe he buys or ſells at a Mar- 
et- price, becauſe he lets or leaſes his Eſtate at the 
ſame rate as the reſt of his Neighbours do. 

The Enquirer tells us, p. 74,75. that in the worſt 
< of times, when Tenants gf the King and others 
* were over- run with Fines and Preſtations, the 
* Law provided an Umpire, ſo that a Man was re- 
e lieved if he was over-rated for a Fine or Tallage ; 
that the Biſhop of Salisbury was limited as to taking 
« a Fine or Tallage, Cc.“ Now, whoever will but 
read over the whole Chapter of Madox's Hiſtory of 
the Exchequer about 'Tallages, from whence he has 
taken all he ſays upon this head, will find, that 
Tallages and Fines are very different things; 
whereas-the Enquirer, to make this appear more 
to his purpoſe, talks of them as of the ſame na- 
ture. We may learn from Madox, p. 511.. that 
ſometimes a Fine has been paid. inſtead of a Tal- 
lage, and p. 480, 484, 504, that Tallage or AA 
[an Aſſeſſement] was a Tax anciently ſet by the 
King's Juſticiers in their ſeveral Zers, afterwards by 
Commiſſioners for that purpoſe, raiſed upon the 
King's Demeans, Eſcheats, and Wardſhips, and up- 
on the Burghs and Towns of the Realm, and in 
them ſometimes by Poll, and ſometimes in common : 
that when the King's Demeans were granted away, 
ſometimes the Tallage was reſerved to the Crown, 
p. 502. ſometimes the Tallage was granted away 
with the Lands, in which caſe the —— had a 
power to tallage or tax the Tenants, whenever the 
King tallaged his own Demeans, p. 5 16. ſometimes the 
King granted an exemption from Tallage to parti- 
cular Perſons, p. 5 15. All that appears to have been 
done to redreſs any complaints made upon this ac- 
count, 


+ Mad, p. 489. ue. v. tallagium civitatis Londonie affiſum per - 
capita, & c. et p. 516. | 
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count. was to caſe thoſe who could plead an exemp- 
tion from 'Tallage, becauſe their Lands were not De- 
mean of the King, 498, or were in Fraukalmoien, 5 12. 
or that they did not belong to the Town of which 
Tallage was demanded, nor exerciſe merchandize 


therein, or that they were tallaged beyond their A- 


bilities, 510, or higher than their Neighbours, 5 11. 
None of theſe Caſes are much more to the purpoſe, 


than if the Enquirer had gone about to prove the. 


reaſonableneſs of aſcertaining Eccleſiaſſical Fines, 
from the right any Perſon who is over-rated in an 
Aſſeſſement, has to appeal to the Commiſſioners of the 
Tax, and to have redreſs where he is aggrieved. 
The Complaints made in Parliament with regard 
to Probates of Wills and Mortuaries, mentioned by 
the Enquirer *, are very little to his purpoſe: the 
Payments for Probates and Mortuaries were in the 


nature of Fees ; every body knows how apt Officers 


are to raiſe their Fees; and theſe, it ſeems, were 
rown exorbitant, by the Exactions of the Officers, 
of them the firſt Statute 3 1E. 3. c. 4. complains, 

in theſe Words; Hhereas the Miniſters of Biſhops, and 
other Ordinaries of Holy Church, take of the People 
grie vous and outrageous Fines, for the Probate of Teſta 
ments, &c. Hereupon the Parliament interpoſed, as 
it is fit they always ſhould, in all Courts, to reduce 
Fees, when they grow unreaſonable ; but how does 
this ſhow the equitableneſs of their interpoſing, to 
fix. the Terms of leafing and letting Eſtates? What 
ſmulitude of Reaſon can any. body find for ſettling 
Fees, and aſcertaining:Fines? Theſe caſes are ſo little 
alike, that I can gueſs no reaſon why the Reader is 
troubled with all this, except that the Enquirer was 
willing to take every handle he could, of complaint 
_ the Clergy, and had a mind to introduce that 
polite 
p. 8a. out of Holingſbed. 


Expreſſion about the Biſnops, quoted by him 
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P. 80, 81. 
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has interpoſed between Landlord and Tenant, Ec- 
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cleſiaſtical and Lay Landlords have been concluded 


under the ſame Law, as in juſtice they ought always 
to be; it will not be improper to give another Pre- 
cedent or two to this purpoſe. After the Fire of 
London, there was an Act + made, which appointed 
Commiſſioners, viz. The Judges and Barons of the 
Exc hequer with a Power to oblige Landlords to grant 
Leaſes of Houſes to be rebuilt, for any term not 
exceeding forty Years, at ſuch Rents or Fines, or with- 
out any Rent or Fine, as they [the Commiſſioners] 
ſhould think fit, &c. This Commiſſion was conti- 
nued, or others granted with the ſame Power, upon 
the like Occaſions, of other Fires, in London, South- 
wark, and Northampton. Theſe were extraordinary 
Caſes, and deſerved the interpoſition of the Legiſla- 
ture, which conſidered it as juſt, that every one con- 
cerued ſhould bear a proportionable ſhare in the loſs, ac- 
cording to their ſeveral intereſts : Theſe are the words 
of the Stat. 19 Car. 2. and therefore the Landlords 
were here brought in to bear ſuch a ſhare as the Com- 
miſſioners thought reaſonable ; but then in all theſe 
inſtances care was taken, that all Landlords ſhould 
fare alike: Infants, Femes Covert, Ideots, Perſons of 
non-ſane Memory, or beyond the Seas, Tenants in Tail, 
Biſhops, Deans aud Chapters, and other Ecclefcaſti- 
cal Perſons, and their Succeſſors, Corporations, and all 
other Perſou or Perſons, Bodies natural and politick, their 
Heirs and Succeſſors. ibid, But our Enquirer is for a 
different method of proceeding ; he has the conſcience 
to plead for divers Weights and Meaſures, and is for 
having the Property of Clergy and Laity aſcertained 

and fixt, by different Laws. 2 
I come , with great pleaſure towards the End of 
the Enquiry,after tediouſly going through ſome of the 
| W 
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weakeſt Reaſoning and moſt ſhameful Prevarication 1 
ever met with. Here we find the Enquirer * very 
full of Fears, which are, in my opinion, very CONT 
leſs ones; he is under great apprehenſions about the 
perpetual Fund of the Bounty of O. Anne, what uſe will 
be made of it, when all the ſmall Livings are aug- 
mented, and Impropriations and Abbey-Lands bought 
in: but he recovers himſelf a little, with the hopes, 
Poſterity will take care of this Fund when it 
grows to be dangerous, I can tell him another 
thing, which may perhaps help further to leſſen 
his fears; this Fund, according to the computa- 
tion of good Judges, will not in all likely hood, 
under ſome Centuries, be ſufficient to eſſect what 
it was deſigned for; ſo that for the preſent, he 
may be very eaſy, as to its engroſſing all the Eſtates 
in the Kingdom. | 

The Enquirer has one, and but one Conſideratioti 
more to offer, for aſcertaining Fines, from which it 


appears to him e abfolutely neceſſary, to 
< ſettle the Right the Laity, upon lach 4 
* foundation ay never be ſhaken f.“ With 
all my heart; I would not have any thing I have 
ſaid, wreſted to prejudice the Rights of the Laity, 
which I think may very well be ſecured, without 
any invaſion of the Rights of the Clergy. It is 
certainly agreeable to Law and Equity, that every 
man, whether Lay or Clergy, ſhould be protected 
in his juſt Rights. 5 ou 

But let us hear the important a opt 
and it is this: In the Preface to the Biſhop of 
London's Codex, the reſtoring of ancient Diſcipline, 
which has been loſt by diſuſe, is contended for, 
'This puts the Enquirer into as great a fright, 
as if there was a deſign to bring in the Inquiſi- 
tion amongſt us; and yet & may find in his Com- 
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(42 
mon-Prayer-Book, which has the ſanction of an Act 
of Parliament, Wiſhes for the reſtoring of antiemt 
Diſeipline, exprefsd in as ſtrong Terms as in this 


Preface, which gives him ſo mach umbrage, which 
he ſtiles an enterprizing Piece, and thinks ſo dange- 
rous to Liberty. IfEcclefiaftical Power has been for- 
merly, and in ſome' places ftill is, made an ill ufe of, 
this fine Reaſoner might have known that rhe abu 
of a thing is no reaſon for an entire abolition of it; 
if it were, the beſt Laws ought to be abrogated, be- 
cauſe ignorant or ill-deſigning Men will ſometimes 
wreſt them to wrong Purpofes, and make them 
Inſtruments of Injuſtice. Bur to clear at once theſe 
Paſſages from the Miſrepre ſentations of the Enqui- 
rer, we need only turn to the Preface itſelf, and 
read them as they ſtand there; and we ſhall find 
that the Deſign of the two firſt was ro ſhow, that in 
the Reformation hitherto made of our Church, it has 
undergone no eſſential Alteration in its Conſtitution; 
but that the ancient Foundations of Epiſcopal Power, 
as to Ordination, Spiritual TurifdiGion, and Diſci- 
pline, have been preſerved: And that if any fur- 
ther Reformation ſhould ever be attempted, the 
beſt way to make ſuch Reformation unexcepti- 
onable and inoffenſive, will be by reſtoring the an- 
ce Diſcipline of the Church, which has been loft 
by diſuſe, where it- appears to be for the benefit of the 
Church, and may effefually anſwer the ends of Religion. 
The other Paſſage in the Introductory Diſcourſe is | 
to ſhew, what I believe the Enquirer will find it dif- 
ficult to diſprove, That every Biſhop hath Authority 
by the Word of God, and the Laws ofthe Land, to cor- 
reti and puniſh ſuch as are unquiet, diſobedient, and 
criminous, in his Dioceſe, by the exerciſing Spiritual 
Diſcipline f. The next paſſage ſtands thus: The 
Preface having mentioned the inconvenience of the 

Temporal 

® Pref. to the Codex, p. vi. & xv. . + Ibid. p. xvii, xviil. 
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Temporal Courts encroaching upon the Spiritual Ju- 
riſdiction, and taking bufineſs of a Spiritual Na- 
ture from Spiritual into Temporal Hands, ſays, the 
Clergy themſebues may well be preſumed the beſt Judges, 
what art the propereſs Methods for promoting Religion 
and the Intereſt of the Church in all Kinds, how far 
their own Strength will carry them in that way, and when 
it is that in order to thoſe ends they need the Aſſiſtance 
of the Fate. The laſt Paſſage runs thus, that as 
in Matters judicial ſo in Matters prudential, the Clergy 
are the moſt proper Aſſiſtants to the Prince in the Admi- 
niftration of all Affairs which concern Spiritual Perſons 
and Spiritual Things f. Now where is the wonder, that 
thoſe Men ſhould be the beſt Judges in any Affair, 
who have taken moſt pains in the ſtudy of it, 
and may be ſuppoſed to have it moſt at heart? 
The common Maxim credendum eſt Artifici in arte 
ſua, would make me more inclinable to conſult 
Mr. Fleetwood in Matters of Law, if he is of 
the Long-Robe, than another Man, whoſe Studies 
have been turned another way ; except I ſhould 
find reaſon to believe him ignorant, or guilty of 
Prevarication in his own Profeſſion. 

Bart I may venture to leave the Codex and the 
Preface to ſpeak for themſelves. The Learned 
Prelate who has obliged the World with that 
Performance, with a deſign to promote Regularity 
and Diſcipline to the improvement of Religin aud 
good Living, both in Clergy aud People +, and to be ſer- 
viceable to the Clergy in aſcertaining and 
the Rights of the Church, if the Enquirer will give 
me leave to uſe that thread-bare Expreſſion il, and 
with other excellent Writings in defence of our 

common Chriftianity, muft expect to meet with 
2 Obloquy 
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of Parliament, Wiſhes for the reſtoring of antietit 
Diſcipline, exprefs'd in as ſtrong Terms as in this 
Preface, which gives him ſo much umbrage, which 
he ſtiles an enterprizing Piece, and thinks ſo dange- 
rous to Liberty. If Eccleſiaſtical Power has been for- 
merly, and in ſome places ſtill is, made an ill uſe of 
this Be Reaſoner might have known that rhe abu 
of a thing is no reaſon for an entire abolition of it | 
if it were, the beſt Laws ought to be abrogated, be- 
cauſe ignorant or ill-deſigning Men will ſometimes 
wreſt them to wrong Purpofes, and make them 
Inſtruments of Injuſtice. Bur to clear at once theſe 
Paſſages from the Miſrepreſentations of the Enqui- 
rer, we need only turn to the Preface itſelf, and 
read them as they ſtand there; and we ſhall find 
that the Deſign of the two firſt was to ſhow, that in 
the Reformation hitherto made of our Church, it has 
undergone no eſſential Alteration in its Conſtitution; 
but that the ancient Foundations of Epiſcopal Power, 
as to Ordination, Spiritual Turifdidion, and Diſci- 
pline, have been preſerved: And that if _ fur- 
ther Reformation ſhould ever be attempted, the 
beſt way to make ſuch Reformation unexcepti- 
onable and inoffenfive, will be by reſtoring the an- 
cient Diſcipline of the Church, which has been loft 
by diſuſe, where it appears to be for the benefit of the 
Church, and may effeftually anſwer the ends of Religion *, 
The other Paſſage in the Introductory Diſcourſe is 
to ſhew, what I believe the Enquirer will find it dif- 
ficult to diſprove, That every Biſhop hath Authority 
by the Word of God, and the Laws of the Land, to cor- 
reti and puniſh ſuch as are unquiet, di ſobedient, and 
criminous, in his Dioceſe, by the exereiſing Spiritual 
Diſcipline f. The next paſſage ſtands thus: The 
Preface having mentioned the inconvenience of the 

| Temporal 
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* Temporal Courts encroaching upon the Spiritual Ju- 
riſdiction, and taking bufineſs of a Spiritual Na- 
ture from Spiritual into Temporal Hands, ſays, the 
Clergy themſelyes may well be preſumed the beſt Judges, 
what are the propereſt Methods for promoting Religion 
and the Intereſt of the Church in all Kinds, how far 
their own Strength will carry them in that way, and when 
it is that in order to thoſe ends they need the Aſſiſtance 
of the Kate. The laſt Paſſage runs thus, that as 
in Matters judicial ſo in Matters prudential, the Clergy 
are the moſt proper Aſſiſtants to the Prince in the Admi- 
niftration of all Affairs which concern Spiritual Perſons 
and Spiritual Things f. Now where is the wonder, that 
thoſe Men ſhould be the beſt Judges in any Affair, 
who have taken moſt pains in the ſtudy of it, 
and may be ſuppoſed to have it moſt at heart? 
The common Maxim credendum eſt Artifici in arte 
ſua, would make me more inclinable to conſulr 
Mr. Fleetwoad in Matters of Law, if he is of 
the Long- Robe, than another Man, whoſe Studies 
have been turned another way; except I ſhould 
find reaſon to believe him ignorant, or guilty of 
Prevarication in his own Profeſſion. 
But I may venture to leave the Codex and the 
Preface to ſpeak for themſelyes. The Learned 
Prelate who has obliged the World with that 
Performance, with a deſign to promote Regulariey 
and Diſcipline to the improvement of Religion aud 
good Living, both in Clergy aud People +, and to be fer- 
viceable to the Clergy in aſcertaining and 
the Rights of the Church, if the Enquirer wall give 
me leave to uſe that thread-bare Exprefjon1l,” and 
with other excellent Writings in defence of our 
common Chriſtianity, muft expect to meet with 
2 Obloquy 
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Obloquy and Oppoſition, from all thoſe who are 
Enemies to either; and that for the very ſame rea- 
ſon, for which he has the 'Thanks of all who wiſh 
well to the Cauſe of Religion and Virtue. 

To draw the whole into a ſhort view: The 
Clergy being devoted and conſecrated to the im- 
mediate ſervice of Religion, and Univerſities- and 
Colleges, being founded for the promoting Learn- 
ing, Pirine and Piety, have ever been. hitherto. the 
peculiar Care of Chriſtian States; who have ex- 
preſſed that Care, not only in providing for their 
Quiet and Security, againſt all kinds of Oppreſ- 
ſions and Invaſions of their Rights, but in fre- 
quently beſtowing upon them particular Privileges 
and Immunities. If particular Perſons are ſome- 
times found blame-worthy, let them alone, anſwer 
for their Faults, to their Superiors, or to the 
World: This can never, with equitable Judges, 
be imagined to throw a blemiſh upon the Inftitutions 
themſelves, the End and direct Tendency whereof, 
is manifeſtly for the good of Mankind, if Religion 
Learning and Virtue, are of any uſe or eſtimation: 
theſe Ends cannot be ſucceſsfully promoted, without 
ſetting apart and maintaining proper Perſons in 
Churches and Colleges for that purpoſe: for which 
reaſon, he can never be a true Friend to the Public, 
whatever pretences to public Spirit or other falſe 
Colours, he may endeavour to varniſh over his 
pernicious and unjuſt Intentions. with, who pleads for 
the enacting of a Law to break in upon, and diminiſh 
the undoubted Rights of Perſons ſo ſer apart, and 
to. place their Property upon a worſe foot than that 
of the reſt of their Fellow-Subjets. 
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Few Days after the Enquiry came out, a 
Pamphlet, generally ſuppoſed to be writ- 
ten by the ſame Author, was publiſhed, by 
J. Roberts in Warwick-Lane, with this 
Title, A Propoſal for enabling the Clergy to 
accept advanced Rents in lieu of Fines. It might with 
greater Propriety, have been ſtiled, a Propoſal to com- 
pel the Clergy to accept advanced Rents, Cc. for 
this is plainly the drift and deſign of the Propoſer. 
A good deal of what he writes will want no further 
Remarks than have already been made upon the En- 
quiry; the reſt I ſhall now proceed to conſider, as far 
as I think there is any occafion for it. 

Io ſcreen his Propoſal from the imputation of No- 
velty, he quotes two or three Acts of Parliament for 
 Precedefits, but I think with much the ſame Faith- 
fulneſs as we meet with in the Enquiry. "The 32 H. 
8. c. 28. is not for his purpoſe, as appears from the 
: 88 e - +. Account 
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account I have given of the ſcope and intent of it 
p. 30. The 14 Elz. 2. c. 11. reſtrains Eccleſiaſtical 
Leſſors be pn ebony a 1 of 
Years than forty, and ibits an being 
alienated, except there be — to the Leſſors and 
their Succeſſors Lands of equal yearly value. Theſe 
Acts are cited by him to ſhow that the Law allows of 
alienating Church Eftates umder certain Reſtrittions, p. 4. 
It is true, it does fo ; but then it is under ſuch 
ſtrictions as are ſufficientSecurity againſt any injurious 
Diſheriſon of the Church. Houſes cannot be alienated 
except for an „ en in Land, and ſuch an ex- 
change may be fair and equitable, becauſe Land is 
capable of improvement as well as Houſes: The 
caſe is quite otherwiſe with regard to ſuch fix d 
yearly Payments as the Propoſer contends for; theſe 
continue unalterably the ſame, how much ſoever the 
value of Money is changed. He tells us, p. 6. that 
the Suppolition that Money may in time y 
abate in its value, is no objection to his Sc ; 
but I bekeve no body elſe can be of the ſame opinion, 
except ſuch as would be glad to ſee the Rights of Ec- 
cleſiaſties broke in upon, and their Eſtates ſettled in 
ſuch a way, that they muſt perpetually decreaſe in 
value for the future. I will not pretend to ſay, that 
for the next 300 Years to come, the value of Money 
will fink in the ſame proportion as it has for the laſt 
300 Years paſt, but that it will ſink, I believe, is made 
a doubt of by no body; and if it does, the lower it 
falls, the greater will be the injury done to all thoſe 
who ſhall be compelled by Law to alienate their 
Eftates, and in lieu thereof accept of ſtated yearly 


Paymears. 

The 22 Car. 2. c. 11. i ers the Dean and 
Chapter of St. Pauls to grant Leaſes of ſome Ground, 
for forty Years, and ſo from forty Years to forty 


Years, for ever, at a ſtated yearly Rent and Fine: 


This 
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This is quoted by the Propoſer, p. 6. to ſheb that 
in the Eye of the Law, the fixing a certain yearly 
ent for ever, in lieu of Land, has not been efteem'd 
injurious to the Church. Here it may be obſerved, 
that this AR was of a public Nature, for rebuilding 
the City of London, enlarging the Streets, c. that a 
Commiſſion was appointed, with the ſame Powers 
with that I mentioned p. 40. that the Ground here 
leaſed out at a ftated Rent, wasfor a public uſe, viz. 
for Newgate-Market, and that all was done with the 
conſent of the Dean and Chapter. How is this a Pre- 
cedent for a Law, to oblige Eccleſiaſtical Leſſors to 
accept ftated yearly Rents inſtead of Fines, without 
and againſt their conſent ? N 

From Precedents the Propoſer comes to theReaſo- 
nableneſs of the thing, and asks two Queſtions : 
1. May not the expectation of a Fine be recompenſed by a 
yearly Rent ? 2. What damage can accrue to the Church 
if their only valuable Intereſt be preſerved? One an- 
ſwer will ſerve for both theſe Queſtions, and I ſhall 
give it in few Words. If all the valuable intereſt 
of the Leſſor is ſecured, a yearly Rent might be 
equivalent to the expectation of a Fine; but it is not 
an eaſy matter to "De that Intereſt, or adjuſt the 
Rent ſo as to make it a certain equivalent. The 
Scheme of the Propoſer is inſufficient for both theſe 
Purpoſes, as will appear upon examination of the Par- 
ticulars whereof it conſiſts. 

1. The. firſt is a Suppoſition from Calculations in 
the Philoſophical Tranſa&ions, that it is about an even 
chance, that in a Leaſe for Lives, the eldeft whereof 
is about forty-five Years old, the ſecond thirty-two, 
the youngeſt ' twenty-one, one of them will die in 
rally. Years. . 2 N Fe . 
2. That therefore a yearly Payment, commenein 
immediately, of « Kn part of the Fine hic 
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would be due for a renewal, upon one Life expir xpired, 
is an equivalent for the whole Fine, F 

3. That the whole Fine, a twelfth Part whereof is 
propoſed to be annually paid, ſhould be the ſame as 
was paid at the laſt renewal for one Life expired, if 

anted fince the Year 1712. but becauſe fince that 
fi; Fines have been generally raiſed about a third 

art more than they were before; therefore if the 
aſt renewal was before 1712, the yearly Payment is 
to be an eighth part of the laſt Fine. 

4. That Eccleſiaſtical Leſſors are to releafe and 
alienate their Eſtates to the Leſſees for ever, upon 
aſſurance of ſuch annual Payments as are here pro- 
poſed, in lieu of Fines, over and above the ancient 
reſerved yearly Rents. : 

5. That the Leſſees are to covenant for themſelves, 
their Heirs and Aſſigns, not to do any act whereby 
the Premiſes ſhould be ſo much abated in value, as 
to be under the double value of all the reſerved 
yearly Rents both old and new; or if they do any 
ſuch acts, they are then to ſubject to the ſame 
Powers of Coercion by the Leſſors, other Lands of 
yearly value double to the Premiſſes. | 

As to the firſt and ſecond of theſe, it may be ob- 
ſerved, that ſuppoſing the Calculation right, for 
three Lives, of the Ages therein mentioned, this will 
not help us to a general Rule, for Lives of Ages 
different from theſe; but whenever there is ſuch 
difference the chance of a Life dropping is different, 
and conſequently will require a different yearly 
1 as an equivalent for the expectation of a 

ine. | APE Sin 
Io the third, That it is ſo far from being certain, 
that it is not at all probable the value of all Eocleſi- 
aſtical Eſtates was exactly known, and the Fines ad- 
juſted accordingly, at the laſt renewal for one Life 
expired, whether ſuch renewal was before or —_ 
| | K 
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thy Year 1712: and therefore it would be a manifeſt 
injury to Churches and Colleges 


-- 


, to make the Fines 
1 7 a Rule for future Payments. And moreover, 
if it were certain the laſt Fines were all ſet to the full 
value, yet would Eccleſiaſtical Leſſors be very great 
Sufferers if the Propoſer's Scheme were put in exe- 
cution ; becauſe a fix'd yearly Payment would not 
only fink in real value, as Money, and the Intereſt 
of Money falls; but would alſo, againſt all Reaſon 
and Equity, cut the Landlords off from ever reap- 
ing any advantage by the future improvement of their 
own Eſtates. 3 1 
The fifth particular ſeems indeed to conſult the 
Leſſors ſecurity. for their Rent, but would make it 
more difficult for the Leſſees to alienate than it now 
is, and in ſome Caſes utterly impracticable; not t 
mention that the whole Scheme, beſides the manife 
in juſtice of it, would ſubject the Perſons intereſted 
to many Diſputes in Law, which are in the preſent 
fituation avoided. The Propoſer talks, p. 6. of the 
"Tenants being alarmed. But at what? they cannot 
be really injured, though perhaps they may be ſome- 
times diſappointed in their unreaſonable ExpeCta- 
tions: they need not fear always having renewals 
upon terms reaſonable, and evidently advantageous, 
becauſe better than they can get of any Lay-Leſſor: 
and yet the real value of an Eſtate cannot ſurely be 
leſs to the Tenant, becauſe the Landlord is an Eccle- 
Gaftic, It is ſufficient for my purpoſe, without en- 
tring into any Calculations, that whatever a Leaſe 
for Lives or Years is worth, purchaſed of a Lay- 
Landlord, the ſame Leaſe is certyinly'worth as much 
if purchaſed of a\Church-or College; not withſtand- 
ing the Propoſer s Inſinuation to thie/contrary ; and 
whatever Eccleſiaſtical Leffors abate in Fines for re- 
newing, of what a Lay-Leſſor 1d demand, and it 
* t deal, is clear gains 
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would be due for a renewal, pep one Life expired; 
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is an equivalent for the whole 23 

3. That the whole Fine, a twelfth Part whereof is 
propoſed to be annually paid, ſhould be the ſame as 

was paid at the laſt renewal for one Life expired, if 


anted fince the Year 1712. but becauſe fince that 
Fear Fines have been penerally raiſed about a third 
part more than they were before ; therefore if the 
laſt renewal was before 1712, the yearly Payment is 
to be an eighth part of the laſt Fine. 

4. That Eccleſiaſtical Leſſors are to releafe and 
alienate their Eſtates to the Leſſees for ever, upon 
aſſurance of ſuch annual Payments as are here pro- 
poſed, in lieu of Fines, over and above the ancient 
_ reſerved yearly Rents. | 

5. That the Leſſees are to covenant for themſelves, 
their Heirs and Aſſigns, not to do any act whereby 
the Premiſes ſhould be ſo much abated in value, as 
to be under the double value of all the reſerved 
yearly Rents both old and new; or if they do any 
ſuch acts, they are then to ſubject to the ſame 
Powers of Coercion by the Leſſors, other Lands of 
yearly value double to the Premiſles. | 

As to the firſt and ſecond of theſe, it may be ob- 
ſerved, that ſuppoſing the Calculation right, for 
three Lives, of the Ages therein mentioned, this will 
not help us to a general Rule, for Lives of Ages 
different from theſe; but whenever there is ſuch 
difference the chance of a Life dropping is different, 
and conſequently will require a difterent yearly 
e as an equivalent for the expectation of a 

ine. nn 

To the third, That it is ſo far from being certain, 
that it is not at all probable the value of all Eocleſi- 
aſtical Eſtates was exactly known, and the Fines ad- 
juſted accordingly, at the laſt renewal for one Life 
expired, whether ſuch rene wal was before or _ 
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thy Year-1712: and therefore it would be a manifeſt 
injury to Churches and Colleges, to make the Fines 
177 paid, a Rule for future Payments. And moreover, 
it it were certain the laſt Fines were all ſet to the full 
value, yet would Eccleſiaſtical Leſſors be very great 
Sufferers if the Propoſer's Scheme were put in exe- 
cution ; becauſe a fix d yearly Payment would not 
only fink in real value, as Money, and the Intereſt 
of Money falls; but would alſo, againſt all Reaſon 
and Equity, cut the Landlords off from ever reap- 
ing any advantage by the future improvement of their 
own Eſtates. | | 

The fifth icular ſeems indeed to conſult the 
Leſſors ſecurity. for their Rent, but would make it 
more difficult for the Leſſees to alienate than it now 
is, and in ſome Caſes utterly impracticable; not t 
mention that the whole Scheme, beſides the manife 
injuſtice of it, would ſubject the Perſons intereſted 
to many Diſputes in Law, which are in the preſent 
ſituation avoided. The Propoſer talks, p. 6. of the 
"Tenants being alarmed. But at what? they cannot 
be really injured, though perhaps they may be ſome- 
times diſappointed in their unreaſonable Expecta- 
tions: they need not fear always having renewals 
upon terms reaſonable, and evidently advantageous, 
becauſe better than they can get of any Lay-Leſſor: 
and yet the real value of an Eſtate cannot ſurely be 
leſs to the Tenant, becauſe the Landlord is an Ecele- 
Gaftic, It is ſufficient for my purpoſe, without en- 
tring into any Calculations, that whatever a Leaſe 
for Lives or Years is worth, purchaſed of a Lay- 
Landlord, the ſame Leaſe is cerchinly worth as much 
if purchaſed of a\Church-or College; not withſtand- 
ing the ſer's Infinuation ro" tie contrary; and 
whatever Eccleſiaſtical Leſſors abate in Fines for re- 
newing, of what a Lay-Leſſor would demand, and it 
is notorious they do 1 greit deal, is clear gains 
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t54ke Leßßees. If they are not ſutisſſed Wien ib; 
re is no reaſbn for the Legiſlative to interpaſe ini 
their behalf, to give them the juſt Rights of their 
Landlords, by afcertainingFines. WhenFines arbitrary 
for Copyholders were limited, it was probably, be- 
cauſe the Law, agreeably to the intent of rhe firſt Gran 
tors, deſigned them an inheritance, under certain 
Conditions, and Fines beyond the value would tend 
directly to their diſheriſon. Nothing like. this can 
be pretended in ſavour of Church and College Te- 
nants, who have no Claim but during the Term, and 
according to the Tenor of their Leaſes: I mention 
this now, becauſe I was not ſo well appriſed of i 
when I writ, p. 7. that I was not able to dee 4 
Rea 446 for Copyhold arbitrary Fines being reftrained 
b AW. | . „oon 
Bur I think enough has been ſaid to the Propoſer, 
as well as the Enquirer, to make the Unreafonable- 
neſs and Injuſtice of their Schemes ſufficiently appear, 
to every diſintereſted and impartial Reader. 


bs 


997 


